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1N TH~ CcNTHi\L ADMlNI::>TKATlV c THIBUNAL, JAif'UR :s.~NCH'. 
JAIPUH. . 1 

' 
Date of Decision: Juiy 12 1993. ----'---·- --'--·---

~~·\ 1173/92 & 
VtP 114/93 

Ptli.i,BHU DAY AL GiJPf A 

vs. 
UN.L)N 1JF INIJIJ\ & UP,;:->. 

• • • .t\PPLlC,l\NT. 

. . . 

!-kl'1. NlH. JU,)TlCc D .L. MC:HTP1, ·VICE CH/UHf.APN. 
l-hJ..\J • NlH. • 0 .P • :::iH.1\n··M\ , AUivlI NI. .:J T Ht\T I\/ t: NL'.:i'flB ::H • 

F(Jr the J\pplicant .::iHHI H .N. f"J11--1.THUH. 
I 

r···.1r the K•? s pondents e o • ::5HHI :.::> •. ':i • 1-J;~.'::l/:.,N 
i 

l·!0ard the learn:-)d couns·-~J .. f 0r thr? r·Jc.1r.tJ·1 es. Th"" -p )1]· + - . ~ a , .. 
; 

cant was removed from servicej on 2.2.l.~6 vj_d.~ order Annaxur 

1~-l. IL~ preferred an appeal cLJainst the s 0i.rJ ! o-rd':!r v11hj_ch wa 

r:?.jected vide order dt .21.3.36 (/\nnexure f->-2)l The applican 
. 

filed ti.eview Petition, which was also rr2j'.:>cteiti vide ·order dt 

23.7.36 (i\nne>zu:re A-5). The applicant submitted a m'2rcy 

p9ti"t.ci.on to the Ceneral Manager, which wa3 also disposed of 

vide /·\nnexure A-6 dated 15 .• 10.36, The G2nc:ra1l Manager passe 
,..J\. . / 

ord0J.' that on humoni tarian groundJ rc-apiYnnt~n?.nt O'.~ Fittc;r 

c;rade-1 in the scale of Hs ,380-560 at the miriirnum ot. the sea 

io·.?. R:;, 0 380/;_ p.m. can b:; JiVen to fhe applicant. llo.,vever, 

he: ordi:?r 0~d that ·before S l;Ct1 rer.appoi ntm2nt ,tlie aVi)J. i cant 
i 

should be r::::quired to submi.t 1ia clear undersianding11 

t':VO i-lailway. Employ.2es f·'.)r good beh,wiour h?nC~torth, 

from 

l • '.Jh 0t ho r this order on the mercy pet it LITT ;ii V 's a Cdi..l~ 

<J:l: acti•)ll or not needs consideratir:m. FiU.n. of a mercy 

p:xl.:.:i_t:i.on j_s not a ri::;;ht and the ordeJ~' passed. on it may not 

:~:i.v~: a c.::11158 ot action agaj:n,:;t the 0rder pas.:,cd in th 1:? 

- l 

Ct ·o • • • 2 o 



l_ - 2 -

:' :~;ci;)J . .inary pr.oce ::dinCJS. If :i~t is as,.urJv:cl, for thr) tim-::: 

·l.l:' ··n 1··-,J·.,,..·1·".)··;1 o·t1 7" 3.c) ,,.J.( 1" ·'.\r·1r·1"·'11_L·,,., 1:1-7 
•• • • - ... ·.~ '.; J •• \ • ~;) • - - ·'I.:; ' ... /'\ ' . i "" • 

-, 

hil::; b,:;:?n submitted rnor 12 than si.x nir:mths aft':;r l)assinJ 'I-' 
't:\1--=: o:C( 0L':r i-J13J5.rist which the p2titir)nrAi;;r; hds b::en subinitted. 

cc:n be filed to the 

~fl r.~ • rJ1 '<·'L·· [111r 
.. le. " ' appc: aring h <'.1:> 

cit:~ci b(-:tore us the case ot Coll~ctor., Land l\cquisib.·Jn, 

1 ~) 1'°13) 1 r J_-..J... - .! suppo.r:t of the plea that delay should be cond:Jned. 

Th' qu2stion ~hich needs conside~atidn by th~ court l; 

is usc~d which is similar t:-i tile provi:sions of S:.:ct1 m ~· .Jf 

th<-: Lirnitat:i..:::>n /1ct. Mr. Ntathur submits that i.:ly~ ·::x;n·:ssi'""Jn 
. f,, 

1 :;~1J:!.1.c:L:--'n~l: c.::;u:;r:; 1 ·:~mployed by the~ l2·:1islotur~ is :.) 1Jtti.cim\.) - ~ 

<?l2::;l~ic tr; :::nable ttY~ crnrts to apply the law in 2 m·.;aning-

"''1''~ ·'·°f-··1+ -'l·I··,,-,, rJo 1 "·''! l;tj +hl"c: c;·15r' cir->~ 'rV">'" t•"'. 1."'P C .. ".'1·1d 0"' •• nPd. 1 .••. ). l ! r. •. I,.·_. .. ,.,_!_C.l} 1 i..., _ ...J _,,.,!·- 1.., .. -.) -· ,, . .1 .; .J ~ _) __ J ~ 

. ) 
• $- ••• .._; I) 
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4. 

b\\ 
"Ar. Has on s1;bmits that the applicant is .boun~ to 

;,, rll· in the: delay for the following r1eriods: TM fjavi'"' ] , 
:1ppU.c-.,ti::)n \vdS rejected on 23. 7. 86 and the applicqnt filed 

tlY' ;,e·U.ti on before the Pn>sident on 19 .6. 89. Thu, , .U1e 

dr~}..:iy ·Jf ttn:-22 y(::ar:s and t1,,10 months will have t0 D'f '-~xplained 
I 

and the applicant will have to satisfy th~ court w~y ne has 
! 

not rn·~N'~cl wjU1::i..n six months. Th'= second delay is frJm . ' 

7.?.J9, when the petition fil•d b•for• the.Pre•idiht was I 

rejected, tn the d2te ot Fling the epplicati·on bejf ore this I 

G?nch an l~.3.91. This delay is of 18 months. 

~' 0 T h ::~ a~> pl i cant h as a ls o t i l c~ d MP N o .114/ 93 ti or . t h2 i 

I 

I 
I 
! 

6 . 
';Jc: have heard thP. ·:rival cont:::nti )rtS ot th'~! partj_I?~'. 

. '·It.,,. ;• e '" ; ir; J '.Jt the nrrl er /\nn '"·•.'re i\-S dt : ~ 8. 7. ~$ , ·t,tirc' 

:•;'. •11.vmt h;;d nn i·c~al nmedy, and Vi m·wo to th<' L 'neci.!l I 
i 

:·L:n,·1·_::.:.t· by \"·!DY ')t 2 nwr:cy petiti-;.n C·.:nnnt bC-:! s0idi to\):) c:i ! 
I 

J_:·;:al c-!n10ci./. ,:_ven j_!: it 1s ass 1~un~::d th,;t C.' ca
1

.J.Sr-:!i ot act:L··n 
I 

~<':\ :;:c ..... ruer:i tc) t.ho appU.c:mt 'X1 2':\.7 .:j,) anr1 -u10:cc~;~:ttc;:c hA i 
I 

h;:'d ;;. ri--1t1t to U.l'~ a p2ti:ti'Jn b1:'tor0 tl112 L·~sj_cdnt 'Jt In_rlia I 

und " "'-' l '! 31, "'' sh au J. cl 10-1v ' d 'Jn'' s 0 wit hi.n o : • i' r-i 'ld ',f six 

' 
I 

-1 
i • 

i.n t , 1 i w1 th'! 1)!\. Th'' di'' ci r1Hn c1r-y a ct l •m h .JS 1" ''° t okon and 

t\v~ 0:1:)~)licc.mt hcS. b:?.en remrwed frrJm servic:'s an1 ·::;v·~n his 

Thu~.;, t\y,;re is on :Lr'J)rcljn.:rl>~ r.L~lo·y ot e:ho!ut fj_ve years 

I . 

i·\·=>v:\..':~,·.; ).):.)titicm h<:1s b'~'.?D Clisposed ot w:i.th the c\r::-ecti ·in that 

hj_~:. c c:s ') can be cons j_c\.e red t DX' t res h apr:iointrn·o:nf. Th': tact 

·!J·1;.t the a~):)lic;:H·tt di.cl not take any acti.·">n <i·tt "f :C8J :;cti·)n 

. - 1 - t - ·. j-
1

t . ot rl·;_s r~:vi?"N at)P_J_Cc' _:L·)n tr"Jr a pf::rior ot O'HC!r l rire?- yP.ars 

~'"d l .. 1n 1n 1\1l:h'..J, :yi 1::, t".l Si1')w t\·Ht the <1ppLi.c,,rrl: ;,•;)':,: af)~)ar,:ritly 
I 

satiati2d with the order pass2d by the General Manager ~aking 



~;rnund:; tor cond.onino th2 d(?lay in th:i.s case. Thr:: ar,):,)li.cati''.'."' 
··' ~ 
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