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HMaard the learn=d couns=]l for the partie3, The apoli
cant was removed from servicij on 22.1.36 vidé order Annaxul
A=1l, He preferfed an appeal against the Said?order which wa

; .
rzjected vide order dt,21,2,36 (Annexure A~2); The applican
filed Review Petifion, which was also rejecteﬁ vide- order dt

i
23.7.86V(Annexure A-5). The epplicant submitted a mercy
petition to the Qeneral Manéger, which was alﬁo disposed of

vide Annexure A-6 dated 15,10,36, The General Manager passe

. ,‘. Wt ' -
order that on humanitarian grounds re-appnintment os Fitter

Grada-I in the scale of Rs,380-560 at the minimum ot the sce
i,?. Rs,380/~ p.m, can b2 given to the applicant, IHowever,
he orderad that before such re-appointment,the apvlicant
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should be required to submit "a clear undersganding" from

two Railway Employeses for good behaviour han¢etorth,

2, Wnether this order on the mercy petitim givas a caus
ot action or not ne=2ds consideration, Filing of a mercy

patition is not a right and the order passedl on it may not

niva a cause of action against the ordar pasped in the
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sciplinary proce:dings, If it is aswumed, for the time

horing, that the order Annexure A-5 glvaes & cause of acltian
torthe aposlicaent, then the cause of action arose in 19
o howsver submitted a memorial to the Prosident of India
W119,.5.39 1,2, about atter two yrars and L1 months after

the epxes—in mercy petition waes disposad of. Th2 *same has

Lo ra2jaetad on 7.9,39 vide Annaexu

- -

A=T. Tho ground for -
rrjoction is that the petitiner has availsd the remedies
available and the patition before the Presidant Of India

, . Y
has ba2n submitted more than six months after nassing ¢
the order agoainst which the petitiones has bzen submitted,
finder dAul2 31 Apoendix 10, & potition cen be filed to.t 2
brasident of india within a period of six months ,
o, Mathar, appearing on behaif ot the applicant, has

cited betore us the case ot Colla2ctor, Land Acguisition,

-

Mentnag end another Vs, Mst, Ketiji & Ors, {(AIR 19587 5C
. i

1353) in support of the plea that delay should be condoned,

T» condone, or not €o condone, iz not the only quastion,
The question which needs censidervaticn by the court i3
whothor there 1s sutficient caouse for_the delay; Undar
s2ction 21 of the AT, Act, 1935, thuz word fsufficirnt cous"
is used which is bllea to the proviSions of S=zctiom B of

the Limitation Act, Mr. Mathur submits that tha exprossion

faabitl
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iant couse! zmployed by the legislsture is sutticizny
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alasvic to
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shle the courts to apply:the law in & m3
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ful menna? whicn subsexrvaes the interssts ot justic:, ‘hen
~atad that every day's dalay muszt b2 evolainadg, it

adootad

4035 not mean that a padentic approach should be,
in oha macter, There connot bhe alsoa a
012y hes beean occasionad deliberotely, He has, therstore,
crnind thet the delay in this caso dasrvas to bhe condoned,
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4. vir . Hasan submits that the applicant 1S boungd to ‘

wonl.dn tho delay for the following periods: The Haviow

apolication Was rejected on 23,7.36 and the applicaht filed

the petition pefore the Prasident on 19.56.89. Thusg, .the

dalay of three years. and Two months will have tn b# ax plained

and tne applicant will have to satisfy tne court why he has

not wmovad within siX qmonths, The second delay 15 from

2,239, when the patition filed bazfore the Presidapt was
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reiscted, to the date of tiling the application bhelfore tn

15,3,91, This dalay is of 18 months,
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od MP No.114/93 for .the

The applicant has also fil
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cnnconation ot delay.

5 42 have heard the rival contantions ot thalpartiss,

nt the order AnnaxuEe Ans dt. 20.7.85, the
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ioant had no lanal ramedy, and to move to the {imnercal
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wanacor by way oboe mercy petition connot be said to b2 @

is assumad that & cause nt acti-n

tho applicont on 20,7 .35 and thergatter ne

netition betore the Prasident ot India

21 ha should Nave done so wilthin & i od of 51X
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7 Thus , there 15 an inordinate'dala' nt abadut five 2ars
o ’ R :
~5 Haon takan and.

ip taling the DA, The disciplinary action has

thae annlicent hés heen ramovad fTOM servic?s and 2ven his

woyino Potition hes o2oen disposed ot with tne directinn that
nis casaz can be considered tor fresh appointmant. The tact
thal the applicant aid not take any actinn atter raj2ctinn

ot his raviow application tor @ period ot ovel thres years

suiow that the apnplicont was, aponorantly

aned oo months, goes Lo

abistizd with the order passz2d by the General Manager taking
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nim baclk in-service, aAvoert from thot, the arsum:nts ot Mr,
Covhaln that odin the interest of justics overy tyen ot delay

snould bz condoned cannol be accepted, The court has . diserz.

.

o to condone the C‘l',(?la\‘:’, The discreti-n hes tn be 2xerciont
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Julicially ond not arbitrarily. Thare are no sufiiciznt

crounts tor condoning the delay in this case, The application

for condonation of delay as well as thz 0OA are dismissed, No
- . S . . ' ‘ ) 4 £
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