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I THE CEITFAL ADMINIZTFATIVE TRIEUIIAL, JAIFUF BEICH, JAIPUFR.
0.A.Un.1172/92 ' Date of order: 19.12.1997
Hukum Singh _ : Applicant

Vs.

1. Union of India throwgh Smﬂr“tar" Department of Po3t &

elegraphs, Sanchar Bhawan, N2w Dzlhi.
2. The Buperintendent of Post Office, Jaipur;
2. Sub Fecord Officer, Failway Mail BZervice Post & Telegréph
Department , Bharatpur. ‘ ’ ' ]
‘ ...RE‘S Hn«ﬂv-l'lt.‘:.
Mr.Sanjay ‘Zharma - Advocats, Bri2fholder of Mr.M.U.Zhah -

Counaezl for applicant.

7]

Mr.Vv.&.Gurjar - Counsel for respondznts.
CORAM: |
Hon'ble Mr.Gopal Krishna, Vice Chairman
Hon'ble Mr.Q.P.Zharma, AJmlnlsfraﬁive Member.
PEE HOMN'BLE MF.GOFAL FRISHWNA, VICE CHAIFMAN.
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Applicant Hukum Singh haz

Ce2c.1? of the Administrative Tribunals Act, 1925, impugning the

waz dischargsd from

g
ul

crdsr datsd €.11.1991, Annx.Al, by whish h

duty?%n Inapproved Candidate (for shovi UAC) an the post of

Extra Dezpartmental Mail Man (EDMM).

2. The applicant's caze iz that he was enjagsed in May 1929
ajainst the worlk of EDMM as well ae =zgainst the work of UAC. He

had moved an application n 6.11.1990 for appointment against

the post of BEDMM on subatantive basiz. However, by order Jdated

10

£.11.1991 he waz discontinue=d from a2rvice. The contention of

(U}
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the applizant iz  that since the prwr'mnnf of  Posts
Telzgraphs iz an industry aznd the applicant being a workman the

rezapondsnts were bound £o comply with the mandatory provigions

" of the Industrial Disputes Act, 1947 Lkefore retfrens uvnq him

frﬁm gervice., The impugned ovrder has therefore boen aszailed as

hqatlv~ of  the principles of natural  Jjustice and  the
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provisions of the Induscvi: pute ;19
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2. On the contravy, the qupunﬁmr 2 have stated that the
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applicant was enjaged as@ aubatitnte on the post of EDMM till

process of appointment of a3 regularv
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the complsti

incumk@nt on the 2aid post. The applicant was dizengaged w.z.f.
: \

£.11.199] pufsuant te a letter from the Di
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Aated Z22.8.1990 at Annx.PFl. The sfzpondents have atated in
their additiconal veply that the present application iz not
maintainskls for the veascn  thab .an Original Aﬁplicatibn
N2.7/91, All India EMZ Employses Union & Anr. Va. Union of
India & Ors, was preferred by the applicant alzo alangwith

othere agitatingy the same issue. The aforeszid 0.3 Ho.7/91 was

dater on regiztersd as Q.A N0 .423/92 and it was disposed of by

an ordsr Jatesd 21.9,1994, Annx};B. It is alesc ztated by the
respondznts that the applicant's plea that hiz retrenchmesnt was
in violation of the provigions of the Industrial Disputes Act,

1947 iz not tenakle because the Department of Posts ia nok ‘an

Aindustry. ’

4,. We have heared the learnsd acuns l for the parkties and

have gong through the records of the case éarefull".

. It iz beorne out from Annz.R2 that the applicant alongwith
certain others had £iled an Q.2 i10.7/21 later registersd as O.A

Mo 492 /92, agitating substantially the zame grisvance and it

Tu

Aaced 21.9.13%1 at Annx.FE2.
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the decizicon of a Division Bench of the Tribunal in the earlisr
0.A referred teo above, the caze of the applizant waa
reczongidered vide an ovdzr passed in Mavy l995,3nd‘he was not
found fit for retentiﬁn in sevrvice. The aorder of May 1995 has

not been challeﬁged by the applicant. Movrsover, the applicant
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haz= coneesled the factk of filing zn earvlisr Q.2 -alongwith

hers  in regavrd to  substanti

!.l'

11 the samse maktter and

herefore, we are of the view that the present O.A iz not



maintainablzs, However, the appliéant'ié free Lo challengs the

order of May 1

1 995, aubject ko limitation, if hz iz zo advised.
.  Ths= N.A iz, therefore, Adismissed  as being not

maintainable. No ovder. as Lo

v . -
( }! . | ‘ Crinbe
O P.Sharma.) : (Gopal Kfiszhna)

Administrative Membeg. “Vice Chairman.




