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IN THE CLNTRAL ADMINISTARATIVE TRIBUMAL, JAIFR

O A Nu, 1172 /92 Dt, of order:
Harsh Bahadur : A?pl icant -
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mion of India & Cra, LS

Mr,Panksj Shandzri Counsel for acnlicant

My, J.D . Sharm@
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CORAM:
< Hon'hle Mr.CGop2l Yrishna, Member(Judl.)
Hon' hle Mr,0,P.Sharmd, Member (A3m.)

FEF O HON' BLE MR.O.PLSHARMA, MEMBER (ADM,) .

I this 2oplicdtion under Sec.19 of the ABaministrative

Trimundls Aet, 19585, Shri Harsh E3haduar, hss prayed that the

order 32ted 27,

[
)

LG9 in g0 foar as it reldtzs to refocndents Ng, 3
te 2 which his resualted in supersecsion of the Aoplicant wdy
ke ouatshed with directions to the resgvonlents to promote the

applicant 8s Superintendernt Gr.d w,e.f, 27.1.'8% in the D3y

scale of R, Z2000=3500,
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a of che 3colicint 1 W3S Aopointed as
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» & Customd Dep@riment on 25.3.77,
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Inspactor in the Teantral

4

was confirmed a5 sach w,z.f, 31.3.'27 and was granted Eeslection

[£)]

Grade on 21.5.192°% His name Fpnedrs &+ $1,W2,32 in the senion-

ty lizt is
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ned Ty the Torhral Bxoize & Customs Collechorate,

1_.

I
Jeicar (Apne A5), A UPD met in 1989 and cor ite recommendations
22 Inspechtors wera promcted 35 Suaperintendent Gr.B in the 3.231e
R, 2 000=2500 vide crder dated 77.1.1725 (Apnrc,A1) . Mo adverse
aniry has ever heen cormunicitsd to the 2pelicent through-out

nis o3reer 3and no gerslhy h3s Leeon impeded on him, The DS whish

met in 19292 3id not c211 thz applisant fsr interview, which medns

1Y

that nothing excent the servizce vecord of the Apwlicint was hefore

the SFEC and as per this record, the Zpplicant hEZ 2 legitlindfe

. 27.1.'29, The 2unlizant vas promoted
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right to be Dromoied V..
vide oprider dated 13,8,'90, It iz surprising that the applicant
w3z found saitdble for cromotion by the 250 which met in 1220
bot wiz found ansuitidkle by the P2 which metr 23rly ir 1929,

The @cnlicént moved 3n D.A, (Mn.136,4%9) hefcore the Tribanal,



3

(1]
N
(2]

whvy vi1de order d3ted 20,11.32 had directad the 3:plic2nt Lo file
& revrefentd3ticn with reg@rd to his grievance., In oursulnece of
this direction, the 2pplicegnt filed 3 renvraSentdtion to the

ezize So2uatoms, Mew Dallii, Mat the
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ntiticn was rejocted on 10,7.,1992 by 2 pon-2reihing ordec,
Acoording to the applicd®nt, if there had ary £3ll in the standard

f hig perform®nece it fhould hive heen communicited Lo hin in visw

nf the instructions doted 20,5,1272 reproduced by the apvlicént

At pge 9 of the 8pplicdtion., Hz has menticned tha rdmpsof two

DErEonsg whe were promobted vide order d3ced 27,1.'6% bat.hﬁd rad
recard, Thaz, dzcooarding ko th~ dimlicant, the DB which neh in

Jarmmary 198% 2rd on vwhose resonmerd2tiong the promotion oider

acted -
dated 27.1.89 was masced ;g,lh an Arhicriry mirner.,
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3. The resoondents in theic repnly h3ve ted thiat when the
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or proncticon to the
rocedare cont@ ined in the
Department of Farsonnel & Traininmg OLM. A2ted 10,4.8% had come
into forces, ccoording Lo whiich the n2mes of the persons whose
cverall gradiny iz =qual to or better thin the hench mﬁrk"good‘
wersz reouired to be incladed in the Mrel for oromoticn to the
@rtent of the number of v3codncizs That iz how the n2me of the
plic2nt came te be included in the mMAnel for promokion on the

has iz of the reocomnerndations of the DAT whiich met in Juns 1390,
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2 regards, ths DFD which met o&n 2,{3,1.°22, ths o3:ze of the appli-
ca3nt @longwith other eligible candiddtes w28 Auly 2onsidered by
the DPC on the Mz ie of the sarvice reccrd in accordsnce with the
procedure contdined in the Dentt. of Percorpel & Training O.M,

dated 1%.8.'%28, according to which the DJFC was required to make

i~

ite own *ssessmenk of the record of the service 5f the offjicer
irrezpective of 2ny grading which might heve heen shown in the
ACRs, Turther, 8g per the procedurs cont2ined in the Depth, oF
Personrel & Administrative Peforms OM dated 30,12,'76, 3 p2nel
was to bhe drdwn upto the &itent necedsary by vl2cing the rdmas

£ the 'outstarding' officers first folloved by the officers

Q

catagorisel 3s ‘very good' and then followad Wy Lthe officers
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categorized 32 ‘gaol'. The @8nplizdrnt's nme was helow the cdte-

gory upko which the JAnel waz drawn, Hsnee, the d3ovlicént coald

the recomaerdations of

l—}‘

rnot be granted oromoticon on the RaAziz o
the £2id DPC. Leydrding fwo Derdons menkbioned by the dopliciant

hWaving heen wrongly granted “Fﬁx-tLuF on the ground th2it their

]

recsrd wiazs wad, it was after the ceMpiry of the currency rfericd of
the pen2lty in one —2se Lhe noomobtlion wis granczd., Az regarls

D2 had net on 2 A2ke Wefore the ons on which
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1ling for the erplémacion of the officer for irre-
gula8rities flleged on his pa3rk was i9s

LN Duaring the arganents, tha ledrns? counsel for the pplicant

o~

cited bDefore us, the judgnent of the Hon' ble Sapreine Court in Amr

t3te of Biker & Ors, (1994) 1 02 &94 in which
- Airections hE3d . heen izsaed LWy the Hon'ble Supieme Court Lo re-
conz ider the case of the 2opellint mecluse the n2me of the 2npell-
ant hAd rot “een included in the sclect panel relying aron 2dverse
entries which were errungzd 2fter the selsaction comnittes h3d télien
its decision 24 in this cdse fiv ouerl- anfrisg in confidentizl
folection Conmitbiea

reports had also nok been Dl3ced Sefore

and furcher, the recresantticn 2g2insi the non-inclugion in the

(53]
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gselact lizt ha&d npok been confidered by the Commibtee in 1S next
learhed counsel for the
meﬁ,i“g. According to the Qoplicant, if the 2pplicant had hean
LA

grarted promotion on the kasic of the DP:‘whichkheLﬂ in Jane 90

'9

there w2z no rezsaon why he zhould noih h3ve bheen grarced promotion
by the DPC mesting held in Jan, 29, rectuse nothing axtraccdimdry

hald happenad during the intervening pericd,

5. We have nhedrd the lz2yvaed counsel for the o2rtises 2nd have
gona thouagh the recczrds 23 wzll 2¢ the jadgment cited before us

t-y !' 104 lxva r ne'? n"_"'rLl'l’;Sw" f(:-l- t.he \-llf:.{'\l i.:C"'. e . The ez p‘j:.n;'ﬂ(_.ﬁts Tlﬁ‘j

edrlizr bheer directed bo orodace the reccrds of the DR meeting

held on 2.3.1.89,  These records vers praduced before a3 3rnd hava
been

teen perused Wy us, Thase have 2sozhown Lo the ledrned counsel

for the azplicidrt, We find th2t the Zpplicint had Yhween =2te:

risad

empnelinent 2t the relevdnt tine was "szleotiorn' ander which
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persors weare graded on the ks is of Lhml

thelr gervioe record 2rmd the p2nel waz 2,
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when the 2FC met in June 99, ths oriteri? by that time h

ard all rersons who were 'good' sr abo

inclufed in the panel for promotion an the W@sizs of their senio

Thue, in the cirvcunstinces, we Jo not Find any irregulér
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in the proueﬁuua Adopted by the DD or irn its T rae rik

Graap-B, Assuming that 2 parsons whoSe record has beoern

the applicant dere S0 e bEY By wore unjustifiahly promor

this wonld not helo the 2@oplicant in @ny w2y hec2ude, the

. if
had not yet beep Tournd it for promotion and aven, t nEe

h2ad besn excluded from the p@rnel, the apolicgnt's rAme
h2ve heszn included in the ¢anz2l. PRegdrding the 21lsged

of the respondents ta comunicite &ny Fall in sc3ndz2rd o

mance of the 3pplicint, there i ro 3decific averment by

cant thél A& one Ztage he had been graded 2as'cutstarding'

good' 2rd that af:tﬁ@r scage he had been graded 8z merely

“ince, the gzlastizn by the ZFC meeting held on 1/3,1.89

1idates who wers cutstdriing, very good, and good, Those
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cpplic@nt for the nargose of oromobtion to the post of Saperim
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fate

chang

re pok found fit were not included in the ranpel, Suhsequently

warnch @k were

tha
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the MWAsis of comp®rative merit, the 3pplicint waz 283tegorized as

[x0d

not et fit for promotisn., Reg3rding the jodgment cited

g

ledrrned councsel for the 3o
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the

the cace Jeacided Ly the dle Sapreme Couart, 2Averse snkries

olicant 23 thus

Faewts relied upor Ly the f@ﬁglijégtfﬁgggru‘¢pfllo pility..

£. I the circumStances of the -22e, we find o marit
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1ol icdition, which ie dismissed with no ovder 28 to cofts

o f2ets of
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