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IN THE CENTRAL ADMINISTRATIVE TPIBUNAL, JAIPUR BENCH, JkIPUR 

Date 0f order: 

OA No.1170/92 

Pradeep. Kumar Vyas, IPS S/o Shri Laxmi Narain, p0at~d as 

Supe~intendent of Polic2, Churu, Rajasthan 

Applicant 

Versus 

l . Union of India through th2 Secr2tary to the Govt. of 

India, Ministry of Home Affairs, North Block, New 

Delhi. 

,.;<::--~, ··<::;:, Govt. DOP and l\R.: Govt. of Rajosthan, Jaipur". 

1 -·~t,: , .. 3-~,-- '".·:~~~\Shri Vasi.1Cl8C1 V8rma, IPS, Sup~rint~ndent of 
. A:\\ 

f 
•-?J 

Police, 
. . I 

Jhalawar. 
I. 

IPS, Su~,.;::r in tend en t of 

s 1-i-c i N.K.Patni, IPS, Sup:~rint·2nd2nt 0f Police, CID, 

Jaipur. 

6. Shri Kalyan Mal Sharma, IPS, Superintend~nt of Police, 

Bharatpur. 

7. Shri Mohan Singh Bhati, IPS, Superintendent of Police, 

· ... Sawaimadhopur. 

8. Shri Rameshwar SirH;Jh, IPS, Sup2rint211dent of Polic0, 

Doongarpur. 

9. Shri Shankar Surolia, IPS, Su1.:.o?.1:inti::ndent, CBI I 

Jaipur. 

10. Shri Banwarilal Sharma, IPS, Superint~ndent oi Police, 

Rajasthan State Bureau of Investigation, Jaipur • 

• • Respond.ents 

OA No.1171/92 

Nana Kishore, IPS ?/o Shri Sh yarn Beha1·i, working as 

----~-- - --- rT- ~- - -~--. --
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Investigation, Jalebi Chowk, Jaipur. 

.• Applicant 

Versus 

1 . Union of India th~ough the S0cr2tary to the Govt. of 

Indi3, Miniatry 0f Home Aff5irs, N0rth Block, New 

Delhi. 

2. 

Govt. DOP and AP, Govt. of Pajaathan, Jaipur. 

3 • 

Jhalawar. 

4. Shri Manphool Singh Paonia, IPS, Sup2rintendent of 

Police (Vigilance) Jaipur. 

5. Shri N.K.Patni, IPS, Sup.a-intend2ni: of Police, CID, 

,Jaipur. 

' -

Sawairnadhopur. 

8. 

Doongarpur. 

9. Shri Shankac Surolia, IPS, CB~) 

... Jaipur. 

10. Shri Banwarilal Sharma, IPS, Sup2rintend2nt 0f Police, 

Rajasthan Stat2 Bur~au of Investigation, Jaipur. 

Raspondents 

Mr. P.V.Calla, couna~l fo~ the applicants 

Mr. U.D.Sharma, counsel for respondents No . 1 

CORAM: 

Hon'ble Mr. Justice B.S.Raitot~, Vic~ Chairman 

--- ! I 
Hon'ble Mr. N.P.Nawani, Administrative Member 
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Order 

Per Hon ' b 1 e Mr , N . P • Na 1·1 an i , Ad;-,, : :1 i s t L' a t i v ~ Member 

It is proposed to dispos1~ of the above- mentioned two 

Original applications by this common ordE.r 21s i:hE: facts, the 

relief sought and question of law involved are similar •. For 

rsference, we are taking up OA No. 1170 of 1~92. 

2. The applicants have prayed th&t r~spondent No.3 to 10 

may be declared junior to the applicants and the year of 

allotment 1981 to respondent No.3, 1982 to t'2spondent No.4 and 

100? _, u ._) to rt::sponf'lent No.5 to illega.l 

responclents No.land" be directed to allot the year 1984 or 

any other subsEqu2n t yeat· to thesG respondents. In the 

alternative; it has been prayed that Rule 3(3)(ii) of the Indian 

Police Service (Regulation of Seniority) Rules, 1988 (for short 

.Se~ibrity Pules of 1988) b~ declared uJ~~a-vires 0f Articles 14 

and 16 of the Constituti6n of India and t~E same may be struck 

down to the extent it provides for allotment of year to 

promotees, who were appointed 1n the senior scale after the 

applicanl:fl. 

\),.-~ 3 • Some of th~ facts which are uncli~;put~d ar12 theit the 

applicant.s are the direct t'ecruit Indian Police St:rvice (for 

.short IPS) officers having qualified in J.983 Examination and 

given 1984 as the year of allotment. A copy of the Presidential 

Notification appointing them to the IPS is at Ann.A2. Both the 

applicants were granted senior scale in the IPS vide order dated 

26.2.1988 (Ann .. A3) and assumed the charge on 27.2.1988 (F.N.). 

Respondent No.3, Shri Vasudeo Verma, RPS (Rajasthan Police 

Service) was appointed under Ruls 9 of the Indian Police Service 

(Cadre) RuJ.es, 1954 (for short, Cadre Rules of 1954) on the 

cadre
1 

post 
11 . / 

of Comm.s.nclant, IV Ba.ttalion, RAC on 24 • .5.19138 

---- - ~ ---- - ·---~- - - - ~-~- -

1. -'"! 
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(Ann.A4) and hi~ pay was fixed in the senior scale of IPS under 

Rule 4(5) of the Indian Polic·e: Servir::e (Pay) Rules, 1954 (for 

short, Pay Rules. of 1954). Vide the Presidential Notification 

datea 2.12.1980 (Ann.AS) issued by the Government of India (for 

short, 901), Ministry of Home Affairs (for short, MHA), three 

officers, including resp.:·nd·::nt No • .3, were appointed to the IPS 

under the powers c0nferred by sub-rule (1) of Rule 9 of the IPS 

(Recruitment) Rul~e, 1954 (f0r short Recruitment Rules of 1954) 

read with sub-regulation (1) of regulation 9 of the Indian 

Police Service (Appointment by Promotion) Regulations, 1955 (for 

short, Pr.:.mi:'t ion Regula t L:rns of 195 5) and al located Ra. jasthan 

Cadre under the Cadre Rules of 1954. The a~plicants are 

aggrieved by the seni.:.r position giv~n to resp.Jndent No.3 and 

' 
some .:.thet: .:.ffi.::ece (resp.:.ndents Nva. 4 ·to 10) in the Civil 

List~ p~blished as on 1.11.1989 and 1.1.1991. They made detailed 

repr.esentat ions da t &d 20. l .199:'. and 3i) .1 .199~ respectively to 

Secretary to GOI, MHA and Special Se~retary, Govt. of Rajasthan 

in Department of p,~rsonnel and Administrative Reforms, which, 

·according t6 the reply filed by respondent No.l, were duly 

considered and dee is i ·=·n t·e ject in9 the same w~s communicated to 

the State Government vide letter dated 11.5.1993 (Ann.RI/I). 

We have heard Shri P.V.Calla, learned counsel for:~~e 
I 

applicant and Shr i U. D. Sharma, learned counsel f·Jr respondent 

No.l, the Union of India. We have also examined all the 

pleadings, documents and the relevant rules/regulations. 

5. After carefully ccnsidering the pleadings and the 

arguments advanced before us, we are of the opinion that the 

cont rovet·sy in this OA can rea 11 y be focussed i nt•J the core 

question whether it woul!J be Seni.:·rity Rulea of 1954 or the 

~eniT:-ity Rules of 1988 that would be applicable for datermining 
: -11_ i~, 

... ~ ·~ 

t..- .. --- -
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ar.l.'.'.!lyed as t·espc·nJ~nb". Nos. -l to 10. Lt answet· tui:ns out to be 

in favour •'.'.'f Senic:•rity Rules ,:.f 192.:3, w~ wil 1 also e:rnmine if 

Rule 3(3)(ii) of the Seni.:irity Pules .:.f 1988 is ultra-vires of 

Arti.::les 14 and 16 .:if the Constituti.:.n of India as alleged by 

the applicants. Tt) .:::.:insi.:let· thes·~ issu·~:3, we will also have to 

examine other relevant rules/regulations in view of the inter-
. .,-'• 

connectivity th;t i~ bound t0 be a feature 0f such comprehensive 

scheme of rules 3nd regulations fram~d under Section 3(1) of the 

All India Service Act, 1951. 

6. Before w~ prcc~ed to examine and decide the questions 

posed in the preceeding paragraph, it will b~ useful to extract 

the provisions in the relevant rule2/regulati0ns:-

"Cadre Rules of 1954 

Rule 9. Temporary appointment of non-cadre officers 

to cadre posts.-

( 1) A cadr-: rx0st in State shall not be filled by ·a 

person who is not ~ cadre officer except in following 

case, namely:-

(a) if there is no .suitable .~a.jre ·=·ff icer available 

-- -. for filling the vacancy. 

Pr.ovided xxx xxx 

( b) if th~ vacancy is n°'.'.'t 1 U:ely tv last for more 

than three months: 

Provided xxx xxx 

(2) A •-=adre post .3hall n.:.t be filled by a pers.:rn who 

is not a :adre officer except in a~cordance with the 

following principles, namely: 

(a) if there i~ a Select List in fotce, the 

~ appointment or appointments 
\\ I' 

shall be made in the 



... 

----. 
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__ J ___ 
l 

: 6 : 
\.. 

n:im~s appeat· in the Select· 

list: 

xxx 

~Rules of~· 
I. 

xxx 

Ru1e 4(5). The initial pay .:if 3n ·:ifficer ·~fa State 

Police Servi~e wh0 has been appointed to hold a cadre 

post in an .Jffi·:iating .:.:ipa.:.:it:y !n n~~crdanr.H3 with 

rule 9 ~f the Indian p,,')). i1=e Service ( •~adre) Rules, 

1954, shall be fixed in the manner specified in 

Section III 0f Schedule II. 

s e .:: t i .:. n I I I .:• f 3cheau1 e I I : ( i ) The in it i a 1 pay of a 

m-9mber ,')f the 3t:lt~ P.:.J. i •:e 2.ervice appointed to 
\ ; 
,\... of.ficiate in a cadre P·=·st shall be .fixed in 

ac~ordance with the principles enunciated in Section 

I .. 

Recruitmant Rulea 0f 1954 

Rule 4. Method of· recruitment to service.- (1) 

Re6ruitment to the Service, after the commencement of 

these rules, shall be by the following methods, 

namely: 

(.:i.) by a competitive examination: · 

( b) by prc.m.::-.ti.:.n <:•f srJbstantive members 
,'\: 

of a State 

Pol ice 3et·vi ce. 

XX:·: xxx 

Ru1e 6. Appointment to the Service.- (1) All 

apb0intmgnts to the 2ervica after the commencement of 

these ru 1 1-:!s sh3 l l b.? ma.:!.~ by the ·~entral Government 

and no such 3poointment shall be made except after 

rebruitment by on~ of th~ methods apecific in rule ~. 

(2} The initial ap,: .. :.intm8nt 0f p~rson recruited to 

(a) •• of sub-rule ( l ) of 

J 

4...--,... 

,. 
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Ru 1 e 4 Ah,, 1 1 h" i n i- 11 " -j 11 n i n r t-. i rn ~ s ~ tll e of pay • 

(.I) 'l'lte l11ll:lnl rtpp•il11l.111e11I. 111· 1•~1·,.11\11H r.e1•rull:fl'd t!(.) 

the Servi·:::e under clause ( b) of the sub-rule ( 1) of 

rule 4 in 3cc0rdance with the pr6visions of· the .. 
Indian Polic~ Service (Appointment by Promotion) 

Regulations, 1955 shall be in the senior time scale 

of pay. 

Rule 9.Recruitment by promotion.- (1) The Central 

Governmgnt may, on the rec.:immendat ion of the State 

Government c0ncerned and in consultation with the 

Commission, recruit to the Servil"!e persons by 

promotion, from amonqet the (e~~etantive) members of 

a Stat9 Police Service in accordance with such 

regulations as tha Central Gov2rnment may, after 

consultation with the State Governments and the 

Commission, from tima to time, make. 

xxx .. •.; ..... 
A •••• xxx 

/ Promotion Regul3tiona 0f 1955 

Regulation 9. Appointments to the Service from the 

Select List.-( l) Apr:.c.inl:mi?nt of the m~mbers of the 

State Police S~rvice to the Service shall be made by 

the Central Gc.ve1·nm~nt on the ·re.:::.:immendat ion of the 

State G·:ive1·nment in the .:.cder in which the names of 

members .:if the State P.:ilic:~ S-=rvice appear in the 

Select List for the time being in force. 

xxx xxx 

Seniority Rulas 0f 1954 

Rule 3. Assignment of year of allotment.- (1) Every 

officer ehall be 3ssigned a yaar of allotment in 

l acc•::irdance 
II J,,. 

with the r:·rovieions hereinafter contained 
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I p· . I. i. I,. 
in these rules. ' I -

I 11'' i ,. 
( 2 ) xxx 'Y. Y. x xxx 

the ser·;ir::e after the ._::.')mmen~ement of _these rules, 

shal 1 be: -

on thG tesult of a 68ffipi~it!ve ~H~minatioo, the year 

f0llowing the year in which such examination was 

held; 

(b) - where an offi· · is .3pp0':'inted to the Service 

by r.r·:·m•='t i 1':'n in 9 ·".: ·=•-1ra51n°:: e with ·rule 9 ·of the 

Recruitment Rules, the year of allotme·nt of the 

jun i or-m.:. st am·:in•;J the ,jf f ice1·s 1·ecru it ed to the 

Ser~ri r::e in a.::·-=., rd ::u1 .::e with r:ule 7 ·~f these Rules, ~\o ,. 
I 

I 1'ffi~iat~a ('..:mt i Otl•':'US l 'f in 3 seni.:-ir P·'.:'St fr·.:>m a date 

earlier than the datE of commencement of such 

officiation by the former. 

Pr0vided th3t the yea~ of all0tment of an officer 

appointed t~ the Service in a~c0rdance with rule 9 6f 

the Recruitment Ruies who started off iciatin9 

conti.nuously i.n a senJ.:ir p 0::ist ft·orn .'l date earlier· 

than tbe dat~ on which any of tha officers recruited 
, , 

to the ,... . .:-erv i·::·~, in ac.::c.rdan.:::e with rule 7 of t.ho!..le ---
' 

Rules, s0 started officiating shall be determined ad 

hoc by the Central GDv&rnmant in consultation with 

th~ State Government con~erned. 

Rule 6.Gradation List.- There zh2ll be p~epargd every 

year f.::ir e=ich State ·~.s.:lre and J,:,j nt Cadre a gradation 

list <:::·":'nsistin·J ·:Of n.:tm8s ·)f .3ll 0fficers borne on 

that C3dre 3rranged in order of seniority in 

a.::,::c.rdar:1::-? with the pt«:ivisi.:.ns .:,f rules 4,5, SA and 
A I. 
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Rule 3 .Assignment of year of allotinent ·-:- ( 1) Every 

officer shall be assigned a year of allotment in 

accordance with the rrnvi~i0nA heretnafte~. cont~ined 

in these rules. 

(2) The year 0f allotment of an cfficer in Service at 

the commencement of these rules shall be the sam~ as 

has been assi9n1~d to him 1:11.· may be assigned t•) him by 

the Centr~l Government in accordance with the rules, 

orders and instru.::ti.:.n:=i in f.:.e.::e immediately before 

the commencement of these rules. 

(3) The ye3r of allotment of 3n officer appointed to 

the Ser.vice after tha commencement of these rules 

shall be as f0llows:-

( i) The year of allotment 0f a direct recruit 

off ir::er shall b•? the year tc1l l.:0 wi119 the yeaL· in_ which 

the competitive examination was held: 

xxx Y. xx xxx 

(ii) The year of allotment of a promotee 

officer shall be determin~d in the following manner:­

( a) For the service rendet·ed by him in the State 

Pol ice Send c.~ upt o hrn 1 ve years, in the rank not 

below that of a Deputy Sup1~1~intendent of Police or 

equivalent, he shall be 9iven 3 weightage of four 

years towarde fixati0n 0f the y2ar of allotment: 

(b) he shall alst'.'' be 9iv~n 3 W•?ightage .:.f eone year 

for every c0mplated thre& 'lears 0f s~rvic9 beyond the 

period 0f twelve year, referred to in sub-clause (a), 

subject to a maximum weightage of five years. In this 

calculation, fractions are tG be ignored: 

, (c) /Jthe weightag.~ mc?nticned in sub-clause (b} shall 
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be calcul3ted with effe~t from the year in which the 

officer is appointed t0 the Service. 

Prov :i. d~.J tho t h0 i:ihn t 1. not he asa i gned a year 

of allotment enrlier than th~ year of allotment 

assigned to an officer senior to him in the Select 

List 0r appointed to the Service on the b3sis of an 

earlier Select List. 

Rule 5.Gradation List.- There shall ·be prepared every 

year for each State Cadre or Joint Cadre a gradation 

list ~onsisting of the name of all officers borne on 

that Cadre arranged in order of ~eniority. 

Rule 8.Repeal and Saving.- (1) The Indian Police 

Servi.::e (F'. 1::•;iulati.:on •:Jf ::eni·Jr.ity) Rules, 19:,.J and all 

other rules i:: 0:.t-respi:1ndinq t·:· the said rules in foi.':e 
"'"':... .. '\ 

·'"">,~ \ immediately before the of these rules C 0:)rn111encement 
'I 

' 
~\'.cV _,; 
!~~ 

.......... ~ 

7. 

are hereby repealed. 

(2) Th~ senL:'lrity ·:'If the .:,ffi.:::ers api:.,F:linted to the 

Service pri0r to the ~oming into f0rc9 of these rules 

sh al 1 be d 1~t ermined in .:i :: 0:: 0::-rd.3. no:~ with the Indian 

P·')li 1-:e Servi.::e (R~i;yulat:i·Jn •'.:'f 3-?ni.')rity) Rules, 195-l 

in for.:::e 0: 0n the date r:·f theit" app·Jintment t·:i the 

Service. 

. ) 

c.our~e: For Seniority Rules of 1~154 - .l\11 Indian. 

::.ervL:-e.3 Manual, Ft(1"' Ed •. r...1:.1~1Jlsht·estha, Capital. 

Law House, Delhi - 110 03J. 

For other Rule9/Regul:iti•Jns · All Indian Service. 

Manual Ed. P.N.Mishr3, Hind Publishing House, P.B. 

No.l-092, Allahabad- 211 001. 

r.:if the Seniority Rul~s ac: fram>?d by 1Js in· para9raph -1 •:If this 
l I 

I 
I 

-- -- .I.-
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order. 'rhe r:ontention of the applii::'1nts in thes:e iJAs is that 

while they were pr.:1m.:oted to th•? serd c.i~ scale of the IPS on 

;>,7,_z,l'lnn, t.hn rlll,,pri11d~111· Nn.·l wnn npnnlnhu1 ht f.ht:t ~tnior 11<ielo 

content: ion . is that they wer.e thus· pt·.:.rnoted to the · sen.ior scale 
situated '1 

of r PS earl 1er than the resrondent no. 3 and similarly /'persons· 

named in para 4(vii) of the OA (reapond~nts Noa. 4 to 10) wer~ 

also appointed to s~ni0~ ecale of !PS after the appointment of 

the ar.plir:ants but desr:ilt? this, the2e p•?rsons have been shown 

senior to the applicants in the Civil L3.sts published ,as .on 

1.11.1989 and 1.1.1991, which is illegal because the seniority 

of the applicants qua the .:,ther.'3 is t.:> be defermined on the 

basis of 1954 Rules. It is also cC1ntend,:d that as per rule 8( 2) .· 

1~ of 1988 Rules, the seniority Qf the applicants is to be· 

determ!ned in ac.:ordanc·~ with the seni c•r i ty Rules of l 954 •. The 

' 
off ii: i al respondgnts have cont n:ivet.· ted such a claim. They have 

stated th3t the Seniority Rules ~f 195~ were · repealed on 

27.7.1988 by Seni0rity Pul~s of 198J and Rule 8(2) of the 

Seniority Rules of 198B spgcifically provides that the seniority 

of 0ffir::""rs app.:·inted pri.:.r t.::1 the •::omin·;J into force of these 

rules sh.:il l be governed by th~ Senic1r i ty Rules of 1954. It i's, 

therefore, '•::c·ntended on b1?half •Jf th"? c·fficial resp.::1ndents that 

.... ~ ye~r 0f allotment ( seni.:;1·i ty) .:;f i·;1s4 a)t'e.ady assigned to t;he 

apolir::ants under the provisions 0f Sehiority Rules of 1954. 

stand~ as final and there i'3 no question of redetermination of 
.. 

their y~ar of allotment. It has further been contended that the 

appointment of respondent No.3 in the !PS was noti.fied .on 

2.l~.1986 i.e. 3 dat~ aft~r ~7.7.1988 and hen~e Seniority Rules. 

of 198'e. were appl i.::abl.-;: t·J him and he was assigned year. of. 

allotment 'as 1981 correctly as per p~0visi0ns of the said 

Seniortty Rules of 1988 3nd other pro~otee officers mentioned by 

the have correctly be~n assigned years 0~ 

\ 

I 
\ 
\ 
' \ 
\ 
! 

.. 

I 

\ 
! . ; l l ! .· "·1. ~ 

__ .l~~-----
' " - -~ .... - - -- - . ---~- ---- ~·~ - --~ .... _........._._.. 
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allotments of 1982 and 1983. Th!Z! lea1:-ned counsel :.f..6.r 

' 
'ti'; 
. ' " i I• _-

h .. ·--­t e · 

respondent No.l has referred to the cases of IAS (SCS) 

Association U.P. and Ors. v. Uni.:;n c.f Jndia und ars.,,)993(1) 

1 . J • • ,,. ri · t' India ·,..r1a·. ora.·1 ig93 (l) SLR 69: Syed Kha . .to th~v1 '"'n1on o .. u . ·~ 

SLR 89: Union of lt\t.Ha and ors. v. S. L. Uppal and ors., i996 ( 1) 

SLR 6 71: M. Bhagyana than Nadax v. On ion of i ndia and ors. / 1995 

(31) A'l'C 540 (CA'l') ~nd or;. 11.K.Sinlrn i\nd ors. v. Union ot lnaia 

and Ors. ,1990 (14) ATJ 171 in supp0~t 0f all his contentions and 

we have given our respectful attention to theee. ceeee. 

8. We have given our serious consideration to rival 

examined the relevant provisions in the rules/regulations. The 
~ ~ 

aW'licant were selected for appointment. in. the !PS on the bas,:s 
t,i~ ... ,.. 
·o 

of ·1983 Ex~mination and w~re appai~t~a to the IPS by the 
~ . _; ~·· ~ . . ~ ' '· .... , . ; 

Prcuic!ernti.nl Nnt:lf~tc"l"lo11 di1l'.t•d l'l.•l.l'l/1 1i, r1 (!O!"'V (If whi.c:h h,_,. 

been annexed by the applicants as Ann.A2. Undoubtedly, the 

Seniority Rules of 195~ were in op~~~tl~n nt thnt tim~. In terms 

of rule 3(3) (a) of the Soniorit:.y Ht1loa of 1954, they werft 

assigned the ye3r foll·:>wing the e:·~a.mination i.e. 1984 as the 

4(ii) of. the 'i)As that ther are "dire•:-t recruit in IPS 0f 1984". 

l contended that tr·.,. y , 

have rightly been assigned the y~ar )f ~11~tment (seniority) of 

1984. rt· ie an undisputed fa~t that th~ Seniority Rules of 1954 

were repealed and the new Seni~rity Rules of 1988 were brought 

into force with i;ffect fr.'.:lm ::7.7.Ei88. ·1:h1Jr~ 8 of the Seniority 

Rules of 192.8 ha3 ~ l.'30 b~en e ~ t r.:icted l111der para 5 of th is 

order. Tho: pt>Jvisi'.:'n relatin.;, to rep2::il .:.f Seni.:irity Rules of 

195-1 as inco·rp.::irat.:.ed 0::an b~ seen in sub"".rule ( 1) of Rule 8. A 

plain and f :d r i:e~·:H n9 ,:.f th:~ s1Jb-1·ule ( 2) of the :said Rul9 8 

further pr . .:::>,Jides that the eeni 0: 0 rity .:.f .:-,ffi·::•?rs app·:iinted to the 

--- __ J ft ... " 

' - --~----
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Servic~ prior t:c t'.'.!·'.:lllli.nt,1 lnt•'.'I fot:co ol t:l1ese rul1.rn (t.e. t~e 

S•nirir.H.y nnle/11 nr l'l!lll) Ml11,11 ha dt.;I ••I lt1l11a11 In flc 1.f'fl11t°¢lll(!' with 

the I n di a n P 0 l i c e s e :r: v i ·::: e ( Reg u 1 a t i on ,:, f .senior i t y .; .. n. u l es ' 19 5 4 

in fori::e <)n the date of their app.:iintmen.t in tha. :3ervice. The.­

appointment of the applicant in the IP~~ \Ui.SJ inad.;: ·.:o11. 17.4.1985( 

copy fi.1.Ad by th~ nrirlic.int: nn J\nn.J\~~) J.n which i.t is ~l.Sr-'.I 

. mentioned that "th-= Pres id en t is pl o:.:ised to appoint fol lowing 

candidates who completed sui::ce9sfully at the Civil Services 

(Main) Examination, 1983 •... ". In the case of S.L.Uppal (supra)., 

it has been held t'1at "senL~r i ty 0f an of.f icer appointed into 

the IAS ts determined according to the seniority rules 

applicable on the date of appointment in the !AS". This judgment 

of the Ape~ C'.our.t als.:'I 3ppl ie.s in th~ c.:tse ,'.)f IPS, as the 

·rules/regulations for all these All India ~ervice are analogous. 

The applicants were appointed to IPS on 17.~.1985. The Seniority. 
c 

Rul~~ of 1954 were repealed only in 1988 with the promulgation 
... 

of· new Seniority Rules of 1928 w.e.f. 27.7.1988. It is, 

therefore, clear that the S~niority Rules of 1954 were 

applicable on the ap1jli.:::ants and having su.::•::eeded in the 

Examination·of 1983, they were corr~ctly assigned the year 198~ 

as the year of allotment in tarms of R~le 3(3)(a) of the 

Seniority R•.ll~s ·')f J.95-1. Tile y~.;;n: .;:if allotment (seniority) in 

0ff ic~r.s to th.::- All India Servicee, 

including IPS, is determined only one~ for their entire service 

life and having been determined at the beginning of the Service, 

it is final and does n0t change there~ft~~- There is absolutely 

no ambi~ui~y in the S~niority Rules but we can still draw 

suppl:'rt 'from th~ ci~·.::isi1:-.n re11d~t·:;.:l by th.:: Patna Bench of this 

Tribunal in the ~ase of Dr. H.~.Sinha and ors. v. Union of Indi~ 

and ors. (1990) 14 fl.TC rl71, wh~rein it was, inter alia, held 

. :. ; l"-~.'' 
I. . ' ! ;· ~ . 
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it becomes final. In the present case, 

\ 
\ 

: it 

the seniority rules of 
~ :l' 

1954 were in force when the applicant were appointed irt the IP~ 

and we find no infirmity in determination of tha~ yea~~I o~ 
' 

allotment ae .L:JIM ln terml! oC provisione of: seniority rul••. o! 
' . 

,. 
I 

.. 1954. The applicants have also in para 5 ( b) of the OA have 

contended that as per Rule 9(~) of the Seniority Rules of 1988,. 

the seni0rity .:if the applicants is to be determined in -
"' 

accordanc~ with the Seniority Rules of 1954. We are not clear ae 

to what exactly the applicants seek .to convey through ,this 

··contention. It has been made clear in Rule 8(2) of the Seniority 
I 

. ' 
Rul ee of H>98 thF.1 t;. tha 1;rnn i. c:n: i tv o; of. f i Qere appointed to ·the 

Service prior to the coming into force these rulee ehal l be .. 
; l 1. ',•·~~,· ~ 

· determined in .:ic.-:.:n·d.:i.n.:::e with Seniority 
-~ 'n '•r~~t:, _t ~,I 

Rules' of '"'"-,~54.'' 1 ·~ ... 

Therefore, the year of allotm::.-nt (eenic•rity) of the a;>plicant.s 

~-· 
I ,1 l\l < . ,-

/,• .. 

·as al rea<'.1y determined under the provisions ot the seniority 

Rules of 1954 st.ands a.nd there is no question of re-
I I 
/ _: 

, determination .:.f their seniority. We are, therefore, of the 

1'.J.·.,.: ·. -, ····1, · .. _·,: .... ~_,1"onk~,~~~ 0d Qn~n~ on ti..:.t 
!'..--"·· 1 ~-~ _, ' ....... ·, • .,,:i:r;J!.·• ·. ""•"//- 1o ". F"'. "' . ll"<J _ 

the y~ar 1984 &f'.I the yea,r. ~t, _a:\~o~rn~n_~ . 
·" ·· ... · """ ,._ ::,;~1~nr ·t, .. · 

\< .,- allott~d to th~ itt'pli~ent~ jg ~rH'.'r~ct 
~,,ei,:·~-,i .. ~ 

tn:l final. 

~-
9. 

seniority -- ... 

The 0the~ contenti~n of th0 applicants regarding 

issue is th.!!t they were prom.:::.ted to the senior '1cale. 

of the I PS r:in ':2 7. ':2 .1988. whereas respi·rndent No. 3 was appointed in 

the appli~ante w~re appointod to the eenlor scale earlier than 

respond~nt No. 3 and resp 0'.:'!nd~nt s tl·:i. 3 co1Jld not have, therefore, 
I • ; 'f: 

0 
\~ • i 

bet"" 111ndn r1n11l111· hi 1·11~111~ n11.·1t., ('(l11f·n111:'ton l~ t'ol:. ~ut-Jtaina,blo 

I 
.. ____ J, 

in .Lnw ~in·~~ th•?t·E' aee ~n:ie.~i.f.l.c rn··-··Ji::.d.ons in the Seniority 

Rules fr.or dett:!rmining th~ seniod ty L:•f direct recruit. and 

promotee 0ffi~ers. As already discussed above, the seniority of 
. 

thg applicants, 3S direct recruits qualifying in the examination 

and they were given the year 

- . ---· --·--. - . .........,.-. ________ ..__~_,....."""f=..._. 
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of allotment of 1984. We have als~ ~ome to the conclusion that 

such determination of y~or of ~llotmant iA done cinly once and is 

finol. l~~l'!pon<lont: No •. i Wl'\t'I nprK>l11t·ou t.11 t:llGt lllS by the 

P r a ~ i rJ !! n t i a I 11 o t .I. I'. t e l'1 t. J o t1 d r1 I: e d ~L I ). • 1 ':HW 1 n t!i x cH' c.:: i It o f t ht • 

pow~n·~ ~onf.err~r1 by rrnh 1·1110 1(1) nf 1~111119 of. thli Recruitment 

Rules of 1954 read with sub r·::gulatlo11 (1) of Regu.lation 9 of 

the Promotion Regulations of 19~S. Rule 9(1) of th1 Recruitm•nt 

Rules of 1954 as extracted in para 4 of this order provides for 

recruitment h.y pr:omotion. Such recnli tmont to th• Service by 

promotion ia made by the Central Goveirnment on the 

recommendation of the State Govarnment concerned and i~ 

consulation with the UPSC. Sub-regulation (l) ot Promotion 

1955 has ala.:> been e:-~tracted in para 4 and a 

of the ea id sub-regulation will show that · 

appointment .:if th~ rn~mbe:t-s c1f the State Police Service (for 

short SPS) shall be made by th~ Central Government in the order 

iri which the names .:-f th~ rnambers of the SPS appeared in the 

eelect liet. It i~, theref~re, ~lear from a readin9 ot Rule 9(1) 

of th~ Recruitment Rules, 1954 and Regulation 9(1) of the 

Promotion Regulations, 1955 aa referred in the notification 

dated 2.l~.198EI th~t the n3me of re::11:..·:.ndent Uo.3 was in the 

select list and his app0intment/pr0m0tion to IPS was from 

amongst the substantive member:3 uf the SPS. It is not disputed 

that the am;:nded Seni·:'trity Rules .:.f 1~188 c:ame into force on 

'-7.7.1~9~. Rl'!~f:H:in~t?nt rlo.3 having b~en. appcinted to IPS vide 

notification dated :.1:.19.38 was, theref.::.re, covered under the 

Seniorit.y Rul.f:'~ of 10e.r .• Pule.- J 1,f the S1~niot·ity Rules of 1988 

provides for assignment of year of allotment to the !PS 

officers. This Rule h3s been extra~ted in para 4 of this order. 

A plain reading of the said Rule will indicate t~at Rule 3(3)(i) 

providee for assignment of the year of allotment to direct 

· re~rui te and 
I 

the t-emain un-altered in the Seniority 

. : 



\ ' ~· 1. ' I 
1. 'r .,, 

'iii!"···· ·c' 
' .. l : 16 : 

\. . .., ·;,I 

9{) Rules of 19.'38 vi::. that the y93r of allotment of a direct;: 
q, -

J: . 

recruit i:·ffi..:er e.hall bE· the year f·':ll lowing th-e year in which ... 
; ' 

the competitive e:-:ami na t i·Jn was held. Rule 3 ( 3.) ( i) p~ovide:s .. for1 ;. 

the manner in whi·::h the year .:,f allotms;.nt of proplotee officer 

shall be determinej. Briefly stated, Rule 3(3)(ii) provides for 

the. manner we ightage is tc. be g i v-::n ti'.:I off icet~s promoted from 

SPS. Undgr Sub-claus~ (a), for the service upto 12 years in the 
,I 

rank not below that of Dgputy Superintendent of Police or 

equivalent, a weightage of four years is given towards fixation 

of the year of allotment. Under sub-clause (b) weightage of one 

year is also given for every ~ompl~ted 3 years of service beyond 

the period of l~ years subject to a maxiumum of S years. In sub-

clause--( cl, it is ·pr·='vid~d that weight3.ge mentioned in sub­

clause'~{b)aH1.e.f. the year in whi.:h the c..ffi-:er is appointed tr •. ,' 
~';" 

the S9rvi ce. It is noticed from a co~parison between the 

Seniority Rules of 195~ and th0se .of 1938 that as far as 
' 

determfnition of 'th~ seniority of the promotee officers .is 
' . ,,. ,, 

concerned, the amended ::i.eni.:•rity Rules of 19:38 provide foe a 

different system of assignment of year of allotment to promotee 

officers. It may nr:it be •='Ut c•f pla.:e of mention here that as 

observed by the Apex Court in the case of !AS {SCS) Asaociaition 

UP (supra) that "Sen~ority Rules 0f 195~ were man~ded after it 

was brouqht tt:1 the nc·ti~e .:.f the G.yvernrnent 0£ India that thern'-l -.. _ ..... -

is a wide disparity in the different States in the promotional 

avenues ft·.Jm the .3tate Civil :31?rvL::e t.::i All India Administrative 

Serivce. The E~tim3te Committee of the 7th Lok Sabha too in its 

77th Repor.t highlighted the injustice"~ The issue was 

deliberated and ultim3tely resulted in inc~rporation of tha Rule 

Union (If India, h9ve en.::los<:?d as Ann.P.-I/l a .::opy of the Govt. 

f'.:lf India, Ministry .:if £-J,:_.m~ Z\f fa it-s l~t ter .:la t.:ed 2 7. 2 .1 ~89 in 

was 1981 as the year of 

.; . ~ ' , ... 
-·--~· ·--------



17 . -

11 

d d '>l f .. j;:; in 1·.t1•::. -L,·1r1k n1'.)l: betow_ that of ren ere .. ye3rs ·'.:I se:cv .ct. "' 

Deputy superintendent c.f F·Jli.:::e or equiv~l.r·nt and, -therefore, he 

was given a total weightag9 of 7 years i11 ierms of Rule 3(3)(ii) 

of th~ Rt\ninrHy n11lnn nf 1111111. Wn h.,vn ,.-,"lrnf11l l'y ~xn111~tHH~ tJ1f': 

provi.9ion9 inc.Jrp«n·atP.•1 in PulP. ~i(~-l)(ii.) nnd the assignment of__· 

the year of 1981 as the year of allotment in respect ot 

respondent N0.3 .:ls per lette1· dat~d '27.7.1989 (Ann.RI/2) and 

find no infirmity in the allotment of l•j8l as the year o( 

allotment in re.spe.::t ·:if respondent n0.3. 

10. The applicants have als~ claimed ·that since they were_ 
• 

, pro~ote~ to senior seal~ of the IPS en 17.2.1988, a date earlier 

than 25.4,1988 when ree-pondi:,nt u.) • .?. was giv1::n the Senior Scale,_ 

the appli~3nt have t0 be treated senior to respondent No.3. We 

find no' force in this c,:,nt.~nti•::.n of ·th0 applicants. We have 

already.come to the c0n~lusi0n that the year 0£ allotment in IPS 

is assigned to the officers in terms of provisi0ns of the 

relevant Senior.ity Rula:: .=it the tim•? .:·f th:'!i~~ appointment in the 

Service and it is .:.nJ.11 once and. i-::i - final. 1'here is no 
. '· : ~--.. " 

provision i.n th-:! relevant r.ules, 1 r•:!·;:JUJ.ati1:·n· t".:• ·::.:insider the date 

·of promotion to the Seni0r Scale in determining the seniority of 
'; ' ' 

an IPS of fic9r. We als 0:• 11°:.te that r1::-ap.:.nd.:::1ii: - No.3, while he was·: 

still a membet· of n_PS and ha,-1 not yet been .:ippc.inted to the IPS, -• 

was granted the Senior Scala 0f the IPS vide order dated 

. 24.5.1988 ·(Ann.A.cl) and the- Sani 0:irit; P.ulc, - .:,£ 1954 could not. -

have been applied to him whil~ he was still cl.RPS officer. 

11. - As c9n be seen fr0m th~ Cad~? Fu1·~2 of 195~~ extract~d 

in para 6 of this 0:irder, Rule 9 pr.:•vido:s f :1;_- appointment of a 

The very title ·:·f 
__L,____ I 

the said rule is "Temr ,-JJ: at·y appo in t.ment of 

,l ':~.. . • . 
. l .~ 

:~: ~,~. Jo. -'. :. _:·.:·.,,,_ ...... .:.__· 
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non-c.:idre off ii::~re e x ·::: e pt i. . ., n have been 

,, 
clearly stipulated i~ the said rule itself. It can b~ noted from 

l :~ ' 1 ' ~ • • 

rrnb-~-lnur.iei (a) ci11t1 (h) t:1111L 1:H1d1 nL11.11..1lr11~111~11.1 ~ '-l!lt\ ht;i r.!!t~,.,r~•d. t,, .. "'; .... 
··- • f ~ 

only if th9re is no suitable cadre off ic~r avai~able 'foI filling 
\ ~ 

the vacancy and if the va•::an°::y is n·:it likely to last for more·-

. ' 

I c 
' I 

. ~~ ' 
<Ii- ( 
! t._ r 

~ I 

than three months. Under the proviso to these sub-clauses, it is 

provided that the StatQ Government is .r•quir•d to tak• approval 

of the central Gouernment if the conditions mentioned in 

provisos apply. In sub-rule (~) of Rule 9 of the.Cadre Rules of 

1954, it is furth~r pr.".'lvided th=it if a 0:::.~dre post is required to 

be filled from out of the officer(s) who.9e name figure in the 

Select List, it should be done in the order in which the name of 

officers figur~ in th~ Sel·e.~t List. The i.:itention of the Rule 9 

f::::-.th (' a n 1 ..: l<:'lt:'..1 . o • e _a_re {",u ~s OJ.. =-··· 113 

...... 
to permit ti;mporary appointme11.. \ of .. '.;,.~ 

a nr,fo'.--:cadre offi_·:=er (wheth~r in th·'? Si;: lr~ct List of not) for a 
"" ' 

short period as an ev. 0:!t~pt i :-0 11, in the special c i rcumstanc.es 
1,- ' ' \. . \ \. etipul.'.'\ted in this P.u;l.~. Oth~r-wi:H.:?, the n•::ir:-mal t"Ule ie that a 

~-~j;l.J~--- cadre· post' shall n°'.:lt be filled by a pet--3.:;n whc :i.s not a caare 
, ~ .. .l~~-· 

' I 

\ 
\ 

) 

officer. The 0rder dated J4.5.1938 (Ann.A4) clearly states that 

Shri Vasudeo Verma, RPS ( rest:·.:-.ndent lie·. 3) is appointed ur.der 

Rule 9 ·='f the IPS (C:tdre) Pule, 19~·.:.1 t·':l the c&dre post uf 

Command~nt, IV Bn. RA~. The s3m~ ~rder also stipulates that his 
{ 

of the IPS under Rule 4(5J of 

the Pay Rules of 1954. It is, t~ecef0re, quite clear that 

resp0ndent tk•.3 was 0:inly tempc0 r:1t·ily app•'.:linted on officiating 

basis t.J a .::adre P·Js t 0:'f IP;: v ije Ann. A·~ and at that time, he 

was st i 11 ·a member of the State Pc0 l ice Service and not IPS. 

Thus, th~ c:ise of the r~sp,'.)n.:1.;nt no.·~ c!uuld n·~t have any 

rel~vance to the IFS seniority Rules, si~~e the respondent No.3 

continued to be a membet.· of the .3PS till I·: w.:is appointed to the_ 

IPS, 3fter m-)re than six m.:0 nth:: 1.:.1.t.~·r, 0n .:::.1::.19.:;,g vide Ann.AS. 

AGcordingly we hold that th~ dat~s of promotion to S9nior Scale 

.. 

l 
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absolut~ly ·no r<:!levance to the assigriiner1t of year 0f allot~eilt 

(seniority) to either the nppltcants or the respondent No.3. 

12. The applicants have also, in the :alternative, • 

challenged the vi res C•f P.ul~ -p"") ~ ....... 11. 11 ·=·f the Seniority Rules of 

1988. The said rule is ext r.9.::ted in p.:i.ra 6 of this order. In 

paragraph 9 .Jf this •)rde:r, we havi? cilr2.:i.dy briefly stated the 

background which led t·:i the pr.:imulg:iti.:in of the new Seniority 

Rules ·:if 1988. In fact, this bacb~r·:iund has been mentioned iri 

the judgment of Hon' ble the Supr~me \::,:.urt in the caee of !AS· 

(SCS} Association (supra). It is evid·::rit therefrom that it was 

·'noticed that there waa wide dispadty in the promotion. 

opportunit.iee of the officers of the State Service (feeder t.o 

~c--~three All India Services) and it w.:is giving rise to injustice. 
:~.r~ 4 - ·: • • ... 

~~ fact, in the said case, the Apex C0urt had examined the iul~. 

3(3) of the Seniority Rul1?s. H.:.n'ble· t.he ::.upreme \~.::iurt observed 

that "there is no vested right t.:, i:'.t::t1iority and the same is 

variable and def~asible b7 operation of .l~w." The Apex Court did 

not declare any part •Jf rule 3(3) of the Seniority Rules 

violative of Articles 14 and 16 of the Constitution of India. It 

has also to be noted that it was orily after an elaborate 

exercise, inv0lving e~rnrni.n::ltionA !-llld conf)ttltations, that the new. 

Seniority Rul~s 0f 1988 were brought into the statute books by 

the framers of the Rules. It was f~J t: ne.::essary to describe 

briefly this bac~gr0und only t0 shaw that Rule 3(3)(ii) of the 

Seniority Pules 0f 1988 refle~ts the ·intent of the Central 

Government to ~lothe a rieliberate r: .. :ili..::y der:ision of removing 

injuaU.ce Rrtd l'.'Cll:ion.1 I. ls~ pl'.'ornotion opp1.>r:-tunities in different 

States with statut.Jry pc1wers. Normally, this Tribunal does not 

intervene with such policy, i::learly laying d.:iwn a system of 

weightage to be given t0 ~romot~e oif icers in determining their 

year of allotment as provided in rule 3(3)(ii) of the Seniority 

Rul~~ of 1988, ae long as it i3 n0t abritrary and unreasonable. -n-.._ I 
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13. 'l'he role of the 'l'ribun.:il i.s not to rewrite s 8tatute 

but only to expound it: to ensure that it does not give ......... , 

·unbridled or at·bit·u1t:''/ pm·1ers to .:iuthority so as· to viol:ate the 

mandate of Articlea :~ and 16 of the C0nstitution. We find that 

rule 3(3)(ii) has been in,::0rp.:.rat2d in the Seniority Rules of 

1988 with a sp~cific purpos~ by th~ framers of the rules, which 

was to remove the injustice and the disp3rity in the promotion, 

opportunities amonqst SP;?. ,:Jffii::~.;es in differ·ant States. It has 

been well ac:•::epted principle of the service jurisprudence that 

the classification between direct recruits and promotees is· 

reasonable so as t0 serve diffarent purposes. In case of direct 
·, J.-,, .-\' 

recruits the law entrants to infuse the new blood in the s~stem 

and in the case of promc:it ees' 
'-.,. 

exper~n·.:::e and e:·:pertis·e .:.f the 

the law also wants 
' .. 

to ext- :,it. 
~ 

pr6m0t~2a. ·The persons belonging 

to one clae~ ~annot ~omplain 0f vi\lati0n of right of equility 

with reference to ~ertain ajvant~9~2 or dis-advantages provided 

to other class as long as such classification is reasonable. In 
.; ... / 

our ./•:onsiderei:l t::0 pi,ni.:0 n, the claseifi1:.-ation b~tween direct 

with different ~bjectivas is raasonabl0 and it has beeD accepted 

as such f0r all these 7ea~s. Having regard· to their long 
J' .. 

experi.~n.::e, if 0.::8rtain advant3•:3•?.S =ire 9r:tntr::d t.:. the prom::-' '=e~ 

in the f.:irm .:,f :i ~ystem .:.f w•=iqhta9°? •Jn the b.:tsis .:if thi:-ir 

service and e:-:p~r i =n.:e in the G.::.vernmi;nt, the a i re·-:t recruits 

cannot make any grievance of the same. It is within the 

functi0ns of the e~ecutiv~ t0 frame rules/regulations t0 

implement 3.11 administrsiti11e p 0:ili.:::y whi·:=h it·, in its wisdom, 

feels necessary. we, therefore, find no ju~tlficntion to declare 

Ru.le 3(3)(ii) 0:1f th•? S·~ni 0: 0 rit".l Pull?e ,:.f 19.~:.g as Ltltra-vires of 

the Articles l~ and 16 0£ the Constitution 0f India. Further, 

in respect ~f IAS 3nd 

--~~-------- ~-

I 
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IFS that have been ; n ~xletence for the last more than twe·lv• .· 

.v•nr_. nn<1 t·.h~y ""'"" Ml·nn11 f•lln l'f.'lt1f• nf t~lla t:im~. Aoeord1nq'fr~.:S·· 

thoa• r_ula~ al.rm f.'or:.lq11111~nt of th~ y~tH' of allotmtnt h11;,. 011n < 
'• 

. msde to v~ry 1 ".lrqP. numb9r of: peo111 • .:itee off icor:s bas•d on 1 ~h9 

ny~t~tn f)f: wl!dqlit·.1qa flrt t·H··1-111ft'la11 ·111 l·h1,r.tf:? r·ulf.!I~. Wt1 thor1f."t'ft1' 
l 

I' 
f h J.i j 1 I 1 r.ule 3(3)(i·!) •of the·· are o t e con .-:1 J. u c 1: Q (J op J. n:. ~"~ I. 1 a t· • 

' ' seniority Rules of 1988 is ll•)t ultr·a-vires of the Articles 1.4 

and 16 of. th~ Con!'!tit111:i1-,n ,-,f Tndii"I. 
1-

14. In vi. ew of th~ di ."lr.11.''L"I ions r.ec,.n:ded above, we answe~· 

the questions posed in para ~ of this Grder in the manner that. 

the Seniority Rules of 1988 are the on~s applicable in the coue 

of respondent No.3, 3S als~ the 0th9r re~p0ndents Nos. ~ to 10: ,__ . 
l , 

there is no infirmity in assignment of ·;ears of allotment to 

these respondents and rule 3 ( 3) (ii) of ,.the Seniority Rules . of 

1988 are not ultra-vires of Articles 14 and 16 of t~e 

Constitution of India • 
... . ' 

; '-

15. The Original Applications at·e, therefor~, found to be 

devoid of a.ny m·~r it ::i.nd are a·~·~·=·rdi ng 1 \• a 1. smi ssed with no order 

as to costs~ 
.••• 11 I h 1.- . . ' 

I, "!•'.,· ..... ~--. .4-.. I 
'·.;·::~. t" ~ . ' 

1 ,,.1 l ,I ' - ' • ,:1t ·" -- ·. C"-' 0(__.----
1 ~ •• · - .. ;re.\ 
;i (N.P.NAWANI) 

. Adm. Member KJ p ~1r --. 
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