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IN THE CENTRAL ADMINIZTRATIVE TRIBUNAL, JAIFUPR BEMNCH, JAIPUR.

0.A.No.l1164/92 Date of ordsr: 5.1.1996
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Mr.U.D.Sharma . Counssl fov rvespondents

CORAM:
Hon'kble Mr.Gopal Krishna, Vice Chairman
Hon'ble Mr.0.P.Sharma, Member(Adm.)

PER HON'ELE MF.GOPAL TFISHNA, VICE CHAIFRMAN.

reinstate him in services and tveat him &3 having continusd in
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promotion to Higher Sczle of pay i.z. Fs.1600-2660 w.e.f.
30.9.1991. However, he was compulsorily reitived from ssrvice
under Rule 48(1)(k) of thsz CCS(Fension) Pules, 1972, vide the

impugned order dated 4.7.92. He mads & repreasntation against
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ComMitctee were not consiicuced ¢ montha in advancs and that,
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4. On ths contvary, the vizspondsnis have atated thatk
epplicant was ptomoted to HS Gr.IIl w.z.£. 1.10.91 und:zr the
Biznnizal Cadre Pzvisw Scheme on completion of 26 yeavs of
szrvice and the aforezaid promotion was accordzd to him on the
basis of seniority on completion of the aforssaid period of
gszrvice. Hiz cass: was raviewsd by the Peviesw Commitces on
92 on the basis of his overall record of szarvice and the
Feview Committes having found the applicanc unfic for vetsntion
in szrvice in pubklic interezt hkeyond 20 jeavs of gualifying

o recommended his premature riztivement. Thz appointing
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avthority, therefore, izzvued  ithe ordsr  impugnzd by the

6.2.922., The Peview Commitize while azsezzing the applicant's

Para II (2)(c) of the instvuctiona datsd 5.1.78 az aforeszzid.
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he applicant was penslized for his lapses

Przpregsencation Commictee and it was e
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Th:z leavrned counszl for ithe applicanit has ztrznucusly
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argued that the applicant was promoted to H3 IT w.ez.f. 1.10.91
on completion of 26 years of satiszfactory servics in tzrms of

the instrvructions contained in Biennial Cadis Fzvisw Scheme in

he Poztal Dipavim:znt and he should not have besn compulsorily
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ived. He furiher relizd on (1992) 21 ATC 619 PBailuncha llath
Das & Anvr. Vz. Chief Distvicti Msdical Officer, Pavripada & Anv.
in which their lovdships

f the Hon'bl:z Cuprzme Court held as

follows:
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"24. The following principles

discussion:
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subjective satisfacition of the government
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(iii) Principlea of natural justice have no place

the context of an cvder of compulscory retivement. This doess not
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mzan that Judicial forutiny iz exzcludsd altogesther. Whils

reazonakls person would h: reguisite opinion on the Jiven
tezrizl, in shovi, i

(iv) The governmsnt (or th: Review Commitizs, as the

case may be) 3hall have to consider thz entire vecord of

attaching move imporcance to record of and performances during

Cﬂﬁ&“fthe later years. The record to bz so considarzd wvould naturally
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o LeG in 1974 wasz bassd on ssniovicy and the promotion

government =2ervant iz promoisd o a higher post notwithstanding

thz advzrze remarls, such vemarls losz their sting, more a¢ i
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hz showld be vetired prematwvurzly. The contention of the
: the reprasentacion mads by the applicant Lo the

Pepregentation Commities was not decidzd throuwgh a spealing
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order is nsgatived by the ol Hon'hle Supreme
Court in the casz of Union of India & Ovs Vs, Dulal Duit 1993
(4) SLE 237 whavrein it was laid Jdown as follows:

"6.The Central Administrative Tribunal by the impugned

Judgment Jdatsed 22th May, 1992 al £ th=
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impugned order was passsd have bezn brought out at pavas 33, 24

and 235

-

£ this judgment. It i3 abundancly clzar from a peruzal
of thesez parvagrvaphs that ths high lavel vavisw committes
nzaded by the Chairman Pailwa,; Board unanimowzly recommendszd
the vetention of the applicant, firstly khecauss his performance
record had bezn quite good and sscondly, bscauss thzrz was no

provin vigilance case lzading to punishment 2

v far and the
committee was of the copinicon that ithe cutcoms of the more
ious casie now pending ajainst him should ke awaitsd. This

decizion showed out application of mind by PRevisw Committze

which obvicuzly, €£elt theat the disciplinary procesdings s

concludsed before any Actiore x v rwasrrtekenn s The
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action was talen. The compstent auchoricy did not agrss with

the recommzndation of the Peview Commithbes for ths rztention of

of the competznt authority was arbitvary and that it cannot b2
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In this casze, che Review  Commicis. recommendsd  the
irement of the applicant in public intevest after

a thoroygeramination o©f his zntire szrvicz rzcord and the
impugned order cannot ke faulied and we cannot sxamins for

ourselvezs the entire ssvrvice vzeocovrd afrzsh and subacitutz our

ownn f£indings £for that of the Revizw Committze. The last
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A.V .Gupta,
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does not stand reason that he should not have bzen a member of

a Committee which did not €ind ths ant f£it for retention
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in =2ervice heyond the age of 55 years/20 yeavs gualifying

service. Mo auch averment has been madz by the zpplicant in his
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of Pastal Services. The powsy o
prematurely in public interest has becsn propevly sxsvcised and

the impugnad ordzr can neither be tzrmed a2z avhitrary norv

‘malafide.

7. We do not find any merit in this application and it is
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harma ) : (Gopal Kr¥ishna)

Member ( Adm. ) Vice Chairman.




