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HJ TI-lE CENTR!l.L P.DMilliSTF'ATIVE TPIBUNAL, JJ.\If'UF BENCH, JAIPUE. 

O.A.No.ll64/92 Date of order: 5.1.1996 

Chouthrnal Arya. Applicant 

Vs. 

Ur1ion of India & Ors. P.esponde-nts 

Mr.K.L.Thawani Counsel for applicant 

Mr.U.D.Sharma Counael for respondents 

' ( CORAM: 

Hon'ble Mr.Gopal ~riahna, Vice Chairman 

Hon'ble M~.O.P.Sharma, Member(Adm.) 

PER I-JON' BLE MF:. GOPAL I~FISI-JNJ.l, 1 VICE CI-IJ.l.IF.MJ.l.N. 

Applicant Shri Chouthma.l Arya in this application und~r 

Sec.l9 of the Administrative Tribunals Act, 1985, has called in 

question the order of compulsory retirement Annx.Al dated 

arbitrary as also for a direction to the respondents to 

reinstate him in service and treat him as having continued in 

service as if the impugned orders were n~ver passed. 

have carefullj perused th~ records. 

3. Tho;:: applicant's ca.se is that h·~ \.Jct3 apr:·oint~d aa Postal 

Clerk on 4.7.196~. H~ was p~omoted to Lower Selection Grade in 
.• (1 

1974. On being recommended b7 th; Df'C, the applicant earned his 

promotion to Higher Scale of pay i.e. Ps.l600-~660 w.e.f. 

under R u 1 e 4 8 ( 1 ) ( b ) o f t h ·= C C S ( P .; n e i on ) P u l e a , l 9 7 :2 , v i d ~~ the 

the same. The grounda on v1hich h·=- haa chall.;nged tl~·= ord;r of 

compulsory retirement ar?: 

( i) that his ca.se was not r·~view;cl 6 rnonths in .:,.,:!vance 

beforo;:: completing 30 years of service, 

i i) that Review Committee and th·~ 

C'11-.,~f( t-:! __ Commit tee were not in advance and that, 

~} 
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iii) the Fsview Committ~~ fail~d to conside~ the provisions 

of para II(3)(c) of the instructions ~egarding premature 

reticement issued on 5.1.1978 bj the Govt. of India, Deptt. of 

Personnel. 

4. 

c:,pp1icant 'i·lCJ.S prornot.;o-.:1 t•:. HS Gr.II 'iv.·~.f. 1.10.91 iJncl-~r tha 

Cadre Feview Scheme of 

sarvica and the aforesaid promotion was accorded to him on the 

basis of S·~nic·rit·':i ·=·n cc.mpl·~tic·n c·f th.~ afc·r·~said p·~L-iod c·f 

service. His case was reviewed b7 the Feview Committee on 

~eview Committe~ having found the applicant 

aut h o L. i t y , 

T '· -L 

issued 

has 

.c •. 
U!"JLJ.C 

that t:h·::! 

app1iccnt was about to complete 30 72ars of s~rvice on 3.7.92 

from Jcnuary 9~ to March 9~ and this exerc1s2 was undartaten on 

6.3.93. The Feview Cornmittse while assessing the applicant's 

r~=:cc,L .. cl hacl th·~ provisions .::onta in.~d in 

Para II (3)(c) of the insi:.cuctions cl.=,l:.~.:l 5'.1.78 a..3 af•:.L··~s.=tid. 

Since the service r~cord of the applicant was full of a.dverse 

entri~s and the applicant was pena11sed for his lapses several 

Review Committee 

impugned order. It has also been stated by the respo~dents that 

the applicant's repr~sentation was also considered by the 

account the overall record of his service and th~ rejection has 

Lf~t\..K· be·~n appt·ov.~.:l by the s.~.:::retaL-:f, D·~pt t. of Posts. 
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argu~d that the applicant was promot~d to HS II w.~.f. 1.10.91 

satisfactory s~rvice in tsrms - .c 
UL 

th~ inatructions contain~d in Bi~nnial Cad~e R~view Scheme in 

th~ Postal D~partm~nt and h~ should not hav~ b~~n compulsorily 

Das & Anr. Vs. Chi~f District M~dic~l Officer, Baripada & Anr. 

in which their lordships of the Hon'ble Supr~m~ Court held aa 

follows: 

"34. The following principl~s 2m~rg~ from the above 

discuss ion: 

( i ) An of compulsory r~tirem2nt ia not a 

punishrn.~nt. It irnpl i·=s ncr s t i']fi1a nor any sugg~ation of 

misbehaviour. 

forming th~ opinion that it ia in the public int~r~st to retire 

subj~ctive satisfaction of th~ government. 

( i i i ) P r i n .::: i 1=· L= s ·=- f nEtt u 1· a l j u at i c ·~ have no p 1 a c 6 in 

th~ cont~~t of an ord~r of compulsory r~tir~m~nt. This does not 

cu I-Ii·~h C.:·urt or this Cou;_·t w.:.uld not e:-:amin·= th= matt.~r as an 

apfEllate court, th~y ma7 interf~r= if they are satisfied that 

the order is passed (a) mala fid~ or (b) that it is based on no 

in th·= s·=ns·= that no 

r~asonab1~ person would form th2 requisit~ opinion on the given 

case may be) shall hav~ to consider the entire record of 

attaching more importance to r~cord of and performance during 

y·~~frt€ th.~ 1at•=r ~7·=·~1-s. Th·= r·=cord to b~ .3(• conaid·=t·-=.J uould n2turall:-l 
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include the entries in the confidentisl l - - ~ - ,- .:) ~ I ~I· - ,. - ~ ... - -­
- :~ t_ '-' .L 1_1 ~ t_. 1 W. .L a '-' L '= L 

(v) An order of compulsory retirement is not liable to 

be quaah~d by a Court merely on the showing that while passing 

it u n •::: C• m m u n i •:: Et t ·= d r.~marl:s etl3C• taJ:an into 

for In tar f.:=:renc = permissible only on the 

in ( i i i ) Th i E:' 

discussed in paras 30 to 32 above." 

He also r~lied on AIP 1995 SC 111, S.Pamachandra ~aju Va. State 

of Orissa in which their lordships of the Supreme Court 

c,J:,a.::,rv.::,d a ub j act i v?, 

decision mating. It has alao be~n observed that the appropriate 

caveat i ~ ··'-' An c·L·d.~r - .c 
t_I.L 

r.~t i r.=rn.:=:nt interfered with if the order i " -~ passed 

mala f id.::, 1 y •)L'" if it 
"r-(3 

,-,n I·~ evidenc·~ 
- ,..~ ..1. 

OL" if . '-
lt_ is 

.o arbitL"aL"'l· The1:e is no averment of malafides against any 

authoriti:=:2. We have carefully considered the service record of 

th.:;. .:tpl:,licant including hi.s annuE,l confid.::,ni:.ial J:.:;pot·ta. The 

penaliaed msny times for his lapses. The oveG-all saseaement of 

Committee was baaed on objective considerations and by no 
~· 

stretch of r:=:asoning it can be saidlit was baaed on any other 

adverse antriea had loat much of their sting: du.::, to his 
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to LSG in 1974 was bas~d on s~niority and th~ promotion 

of s~rvic~ and s~niorit7 and s1nca it was not basad on 

d~ciding wh~th~r the applicant should be r~tain~d in s~rvic~ or 

h~ should be r~tired pr~matur~ly. Th~ contention of 

applicant that the repras~ntation made by th~ applicant to the 

Court in tha casa of Union of India & Ors V ~ 
~. Du i: t 1993 

(4) SLP 387 wharein it was laid down as follows: 

"6.The Central Administrativa Tribunal b7 tha impugned 

juclgmer1t ~9th 199:2 th::! 

respondant holding that "th~ circumstanc~s under which the 

and 35 of this judgment. It is abundantly clear from a p~ruaal 

the high l~val r~vi~w committ~e 

tha retention of th~ applicant, firstly because his performance 

committaa was of th:~ opini.:·n tha.i: th·~ <:·Ut•::oiTI·= of th.~ mo:·r·::! 

which obviousl7, f6lt that the disciplin~ry proceedings start~d 

fJ.:'•:Ofl1 t h·~ vigilance angle should first be 

concl ud.~d :::cc:t:i:c•:E·: :-::-: :·: :-: :W3 s:-: :-: :-: :t:;.:d~"Jc:li:-~:-: :-::-::-::-: l'h e 

\. ~----
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th~ r~comm~ndation of th~ P~vi~w Committ~~ for th~ r~tention of 

the applicant. H~ was certainly ~ntitl~d to do so but in 

the departm~ntal fil~ contains only single s~nt~nc~ recordad by 

of the competant authorit7 was arbitrar7 and that it cannot b~ 

sustained." 

this the: Re:vi~w Committ~~ had r.~comm~ncl.~cl th~ 

O'i.·m f inding·a f,jr that of th<2 Rev i 2Vl Commit t.~e. 

contention is that sine·: Shri A.P:.Gupta, 

Dir~ctor Postal Sarvicsa, VJas a Member of th~ Peview Committee 

and h~ had accorded promotion to th~ applicant to HS Gr.II, it 

does not stand reason that he should not hav~ been a m~mber of 

a Committae which did not find th~ applicant fit for r~tantion 

.11 

service. No such ave:rment has bean mad3 by the applicant in his 

application. This conte:ntion is absolutelj· ba.sal.~ss forth·~ 

raason that the order dated ~~.3.9~ b7 ~~ich the applicant was 

~.L. Asari, Asstt.Poat Mastar G~n~ral and not bv the Dir~ctor 

of Poatal Se:rvices. The powar of retiring the applicant 

the impugned order can neither h~ t~rm~d aa arbitrar¥ nor 

mala fide. 

7. Wt2 do not find any IT1<2L"it in this application and it is 
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her~by dismias~d with no ord~r as to casta. 

~~/ 
(Gopal K!.:iahna) 

Member ( Adm. ) Vice Chairman. 

\ ---------R •---· --~- ... --- -----, ______.___, __ 


