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IN THE CEN!'flhL ADt·li!.fiS'L'Rl~·riVE rF~IBlJNAL, Jl\I?i.JF. BJ.!:t:CH, J.'\IPCP: • . 
o.A.No.1151/92 Dt. of ord~:,r: 18 .ltj .1994 

. i\ppl icant . 
Vs. 

Union of In:li·'il & Ors. . Respc.ndents . 
. Counsel for a ppl ica nt' • 

. C,:)Un!'el for re~pond~nts . 
COJ!AM: 

Hon• ble Hr·.Gopal I~rishnii, Hembt:er {Judl.) 

Sec .19 t~f the Administr?ltl-.;e rribun::il.:;; -~t, 1985, has p.~·ay,Jd 

that the fin1.inqs of the Inquiry Officer (Annx.Alt) be -:'3eclar.:?!d 

Authority dismissi.ng the ·3.pf:~.&l of th~_. applicant mal' be declared 

2. 'rh~ case of the applicant is that he T,·Ja::. working ·::m the 

po~t of El~ctri•:41l Si·:;Jnill Ioiaintaine-r (ESr"') Gr.I at Phulera P.ly. 

slwet which is ffit'lter:tal for thl! ptl:CJ>()Se of this applicntlon 

~Jas issu~d ·to the applicant vide memorandum dated. 16.1.90 

(Armx.A7) \·Jhereby the applicant was charged l'lith hia7ing failed 

and irresp0nsi'ble corrluct. 'rhe Inq . .lity Officer vide his 

rep.:>rt .Annx.A11 dated 1.10.90~ hf?ld tht! cha.rgt!' as proved to 

some extent. ..rhere·3fter the Disc ip.lin=try Au-thority vide the 

order datii>d 26.1::' .90, impos.~-1 on the appltcant the penalt~r of 

with-holding of next increment dlJ.t~ on 1.1.91 for a pcrio:J of 

2 years. \-\lith f•J.t11re effect. ·rhe Appellate Authority up-held 

the penalt}' imposed on theo applicant. 
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3. 'rhe applicant's ca!:e .t.s that in fa·'::t there was no ev·idence 
been 

led d<Jring the enqui.ry which co•1ld h·;jveLth~ basis for the fin1ing 

of the Inq•Jiry· Offic~r th<:1t tht.~ charge a9• in:st the appl ic,::Jnt "'as 

proved· to a certain e:xtent. A preliminary enquiry had b~?~n conju-

cted after thl! accident. a. feference to wh.ich has also been made 

in the charge sheet but co~')y of the report of the said enquiry was 

not made av:aiVlblt:! t.:;, h.im d~spite the applicant's dem-::lnd for the 

same. The charge pro\'ed agilinst the applicant by th~ Inqttiry 

Officer was that ther"!' was a tampering of the circuit gear an1 

none other thart the ilppl ic~nt could have been res~'·:::.nsible for th~ 

said tampering. Ac.coJ:I"l.i.ng to the applic-3nt, in fact there was no 

e·.ridence in s 'lpport of this i.nference •:)f the Inq•.1i.ry Officer. 

Therefore, the Disc.i.plinory l~'lthc.)rity \\las not j11Stificl in impos-

ing any pe:nalty on the appl tcant am for the sam= rt:!'iSon the order 

4. No reply h3s b·?en filt:::d on behiitlf of the resr":>nd~nts. ~le 

however, heard the le3 rned co:J_nsel for the part i.~s a n1 have gone 

through the r~cords. The c:.:)nr.lusion of the Inq.tiry Officer i.~­

as under: 

"Conclus iol}: 

From the evidenc@ of the two li~t~ witnesses in the 
list of witne-~s an.1 the evidence of tht:- delinquent 
employee and that of the wr.itten brief it is clear 
that there if! no reason to establish the charge of 
irresp.:>nsible fLtnction of th~ ES.f.1:. I~ is also not 
concerned for bad matnteri<~nce of traer. No.4 ~ 6 
because it was maintai.ned by Shri o.P.Gupta, ESM as 
confirmed by Shri Dinesh Gtlpt:!l, S.I. in reply to 0. 
N . .,.12. Shri Po,:>ran Chand, ESH can als.:> d.ire~tly not 
held rest:,on.sibl~ for any other track ciicuite an;j 
si.gn-31~ being b--'ld m-'iintain.;;:d an:l for their !~n~~fe 
adj'.l~tments th~·-tgh a11 these defect~ were noticed by 
the C~ I!4FL on the very day after ins po?.cti.:>n but neith.~r 
the inB[Y.:cti•.Jn note of th1?. CS. I has ooen cited as do.:i~­
ment relied upon m'r the CSI has been 1 i~ted as \-Jitne~s 
in thi~ cas,c:! a:no1 in absence ,.,f the same fl•:J inferen~~ 
a.J-3in.st Shri Poo.ran Ch3n1 can b€1 d:r3wn. Hol•rever the 
charge a~ainst Shr.i P.:-.oran Chan1 for neqli.g~nt on duty 
.is proved aqa inst him fc,r the simple reason thnt trac}: 
circuiting prohibits t,:tkin.; of.f. any C•:.mflicting s i<;rnals 
which Co'-lh3 lead •·--to an:'l tra i.n enterin.;r the occ-~1pied 
ro:::td. Since no interlockintJ failure at FL was reported 
on 1.2 .8 .ra an:3 in face of the fact that the tr·::tck cir­
cuiting is reported to be in working order yet the 
ffit)Vement of TT.\ Spl. ~ing received on an occupied noad 
No.2 and then to its collison with Coaching Piolot No. 
1.548 WD. 'rhe~e infer~ to conclude that some tampering 
of the track circuiting gear might have been res,:3rted to 
bl• smne on~ uhich c~nnr;.t oo done by any one else other 
than the: per~on 1 .e. ESH on duty and to th~t extent ehri 
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Pooran Chii nd Sharma. ESN! is cons ide red res pons i.ble 
for the negligent working which r~$ult.ed intc• this 
yard accident. n 

From the conclusic·n of the Inq\1iry Officer it is a;-,parent tJ1a.t 

the only thing held agair1st the applicant by him is that some 

tampering of the tra:ck circ•Jiting gear might have been reaort~d 

to b:1o• some one '"''hich cannot be d~ne by any one other than the ESI'-1 

on dut~r 4lrd. to that extent the applicant was consider.:,.:! by the 

Inquiry Officer to be resr10n!: ible for the negligent working which 

resulted in this ace ide nt. The conclusion of the Inquiry Officer 

in effect is that sirJce there ,;-E'ts an accident ther~ mu~t have ~en 

some tampering "; ith the tt·3ck circuit gear and none •;jt~r than the 

applicant C<.)•Jld be re~spensible for that. There:fc.re, t\1'0 il1k~-~.mces 

a.-e 
./contain.ed i.n thi~ finding of th.: In·::f'.lit'~l Officer. Ordin.:Srlll;r~ 

of this C(mcl us ion ()f th~~ Inquir:i· Officer, \.'e \-Tent thrO:•'Jgh the 

report of the Inquiry Officer carefully anj a1:::o the stateruents 

The learn,..:..-d coansel for the rescon::lents drew··our attention to ( . -
replies to qut:sti·~ns i~·")S .4 a.nd 5 in the stat~ment of 2hri Dinel'h 

G1.1pta, according to which in the case of any fail,.>.res the ESl1 on 

diJty is responsible for the entir~· jur.isd.iction of the Cabins 

and the mainte:nCl nee of the relevant track s ignol w«s the r'!spon-

sibility of the <-tpplicant. Therefor:E:·, the learned counsel f,.,r 

the responde:nts sot.t<;rht to dril\o! an infer-ence that s.ince the appli-

due to ne·;-Jligence,Gtc. on his part. In the fir~.t inst:lnce it may 

te note1 that this is not the charge as heli, as tl!stablish1.:'.1 by 
Which 

the Inquiry Officer;.lie of a pc.sitive nature n;';lmely that none 

other than the applicant may have been res pons ibl~ f,:>r. tamr~rinoJ 

with the track c i.rcui tin') gear. Frc•m the statement of :Shri 
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. .ragmoha n (Annx .1-.9) it is seen from the reply to qtleSt ion !·7o. 1 

that the ASN(P) h<ld allo\'~ed the train in question to go on roa(:t. 

Uo.2 when~ the accident t·:·ok place. after changing the ori.;JinS.l 

s ched •ll~ as per which this tre in ";as to corr~ on read No.12. There-

fore, the applicant could not be C·:.?ncidered to be ree,ponsible for 

any malfi..mctioning of th~ E'}'Stem due to \>thich this train cCime on 

road No.~. From vario•.tS other repli!!S given tr.• various question~~ 

put to these t\oJO prosect.tti.on witn~sses, it is clear that there 

\\•as no malfiJ.nctionj.ng of the !:ignalling S}rstem. In reply to ques-

tion No.9,Shri Di~sh Gupta, stated that he was of the opinion that 

the accident di.d not occur due to any defect of S&.T Cears. Thus, 

<ilpplic«nt, '-"Jith regar,J to ll'Pintain of the Tracks Circlliting Gear, 

much less any tamperj.ng b:l him \'Jith the s:'i"St~!m. ·rherefore, the 

Inqt.tiry Officer• s concltlSion that ther~ wa~ tampering \'Jith the 

5ystern by the apr·licr.tnt is per'i.rer~.e as being based on no evidence 

whatsoever. The order of tht!' Disciplinary A1.1thority does not 

record any in1ependent fin1ings on reappr~ciating the evidence to 

come to the c:onCli.tSion that the applicant wits gu.ilt:t of the charge 

framed against him. vlhile I the Inquiry Officer h::ts hel·::3 tr.e appl i-

c&nt as guilty of tampering \·dth the track circuit g~ar, the Disci­

p_l).nary A:.tthor:f.ty h3s fo•ltrl h:f.m to be r~s_pons ible for the accident 
( 

' 
due to hi.~ carelet=sn~$s, etc. 'rhere is no evi·1ence about the app-

ge~ r. In these cir:cumstanc~s, th-e findings of the Inq:.liry Officer I 

tc· the accident the~e hold the applicant as gttilt.y of the charge 

or piitrt of the charge fr.t.trood aga inE't him arl!!' not sw::ta ine<blol!. rhe 

order of the .Disciplinary A,.lthority is also not e.ustain~ble for 

th~ same rea=on. Accordingly, th~ order. of the Disciplinary 

Authcrity (Annx.Al) an.:~ the order of the Appellate A11thor.ity dated 

?.5.91 are q•1ashetl. 'l'he applicant e.h;.:J.ll be entitled to &11 conseo-

quential benefits. 
. .s . 
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:. • The application is a11o,1ed accordingly with no ord~r 

as to costs. 

a~ 
(O.P.S~)" 
Member(A). 

Cr~e.~ 
{Gopal Krishna) 

Member(J). 


