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IN TEE CENTRAI ADMINISTRATIVE TRIEUNAL, JARIFUR BENCH, JATPUK.
C.A.Nc.1149/92 = Dete cf crcer: ig/}:,/ 2 oTT
Vedanlel Fereek; S&/c Sh.Bedrenalal, R/o C/o K.L.Thawani,

i

93/32C Agarwel Farm, Mansarcvar, Jaipur.

.«.Applicent.
Ve.

1. Unicn of India throuch Secretary tc the Gevt, Deptt. of

P |

Fosts, Mini. cf Cemmunicaticnes, New Delhi.

2. Fostmaster General Redasthan-Fastern Regicn, Adjmrer.
2. Directer Pestal Services Rei, Eastern Regicn, 2A-fmer.
4,

Supdt. of Pest Cffices, Tonk Divisicn, Tcnk.
] . ' ‘ .. .Respendents.
Mr.K.I.Thawani - Ccunsel for the applicent
Mr.U.D.Sharms = Counsel fcr respencente.
CCRRM: | ' 4
Hen'ble Mr.S.K.Agerwel, Judicial VMember

\  Hon'ble Mr.N.P.Nawani, Adrinistrative Member.
PFR HCN'RIF MR.S.K.AGARWAL, JULDICIAL MEMEER.

In this Criginal Bppliceticn filed pnéer.Sec.]9 cf the
Aémini-stretive Tribunals Act, 1985, the epplicent rekes 8 prayer
to cuash Annxes.2-1 ené A-2 and the respondents mey be Cirected to
reinstate thé epplicant on the pcst of EDEPY, st Harchencre wjth.ai]
censequential benefits. _ .

2.  Fecte cof the case as stateC by the epplicent are that he
wes eppointed as EDBPM Harchendra -cn 4.11.78. While wcrking cn the
pcst'cf'FDBPM at Harchendra, & memcrandur cf cherge scheet Jated
13.5.91 was issued tc hir by the Supdt.of Pocst- Cffices, Tcnk,
ellegirg that in R.D A/c Nec.122€CE1 the appijcant haes dipcoesited the

renthly Jepesite late in centraventien of Rule 131(3) of ' Brench

. Post Cffice Rules. The appljganf Genieé the cherge. &:hri

K.DC.Sharra was appeointed ‘s Enouiry Officer wheo cenductec the
enquiry. The FEnguiry Offfcer held the applicent cuilty cof the
charge ané on the besis of the enauiry répértu the dieciplinary
autherity -impceed the penalty cf remcvel of the epplicent frem
service vide crder dated 29.1.92. It ie stated thet the applicant
filed the appeal challenging the orcer of remcval which was also
dismissed. It is alsc steted that the Encuiry Cificer while
cencucting the encuiry did nof follew the principles of nasturel
justice. The Enouiry Officer ccnducted the encuiry in theﬂabsence
cf the épp]jcent in sﬁjte cf the fact that the applicant was ill
an¢ he sent the infcrmetich by registered pest. The Defence
Assistant had withdrawn himself abruptly but no Gefence aseistant
was provicded tco the applicant. The applicant was alsc not provided

with an cppertunity tc cross exarine the prcesecuticn witnesses and



S

the. disciplinary authcrity &id nof apply his mind befcre impcsing
the penalty of removel freom service. Therefore, the applicent filed
this 0.A for the relief as menticned above. . '
2, Reply wes filed. It is statéd in the reply that the
enquiry was cenduct ed in accordancé with the rules/prccedure. The

applicant was given full cppcrtunity tc defend hirself and

. principles of natural Jjustice sre not viclated. It is stated that

the charge of temporary misapprepriaticn of Gevt money wes

" established against the applicant which is in viclation cf Rule 17

.of the seid rules cf 1964. It is alsc steted thet the epplicant

sent an sppliceticn con 9.11.91 alcngwith medical certificate by
regjsfereé pcst but the same did nct reach tc the Encuiry officer
on the date fixed i.e. on 12.11.91 but cculd reech the Enguiry

Officer cn .13.11.91. On 12.11.91u statements of Sh.Mohd.Réqu was

‘recorceé and the applicent was sent a copy of the order sheet sc as

te put hie defence cn the next date. It was cpen tc the appljcanf
thereafter tb recuest the Eéqujry Cificer fcr résummcning the
witness for crces exemination. But the epplicant Ji¢ not 1like,
therefore, ncw the epplicant cennct make a grievance thset the

Enquiry cificer prcceeded ex-parte againet the applicant. The

epplicant was alsc informed about the unwillingness cf the Defence

Assistant Shri Surei Mel. 1t wes the respcnsibility cf < the

applicent tc meke the request fcr nominaticn of ancther defence

asgistant but hé &i¢ nct like'to éc so. Even this point ﬁes not

raiced in the appeal. It is stated that the disciplinery suthority

has passe€ the impugned crder cf removel dated 29.1.92 after full

epplication cf mind, théreforeu this 0.2 is devcid cf any mefits

and the samé ie lisble tc be diémjssed.

4. -Hear¢ the learned counsel for the parties and alsc perused
the whcle reccrd.

B

5.. . The learned ccunsel for the applicent has argued that the
app]icant.was nct gﬁven proper oppertunity tc defend hies case, as
defence assietant had‘abruptlyiwifhdrawn end thereafter no defence
assistant was provided. Therefore; he submrits that ‘the encuiry
proceedings are vitisted. He further argued thet the Encuiry
Cfficer has ccnducted the énqujry in the absence of the applicant
in spite of the fact that advence infermetion was given tc the
Enquiry ‘Officer regaréing his illness. 1In =suppert of his
cententicns he hes referred to:

(i)  1992(1)ATR 711, Vijey Kumar Ve. UCI & Crs

(ii) 1993(1) ATJ 56, P.N.Mukherdi Ve. UCI & Ore.

(iij) 1996(32) ATC 721, S.B.Ramesh Ve. GOT

(iv) 1998(27) RIC 28, I.Jebaraj Ve. UOT & Anr.’



T ’ . _ '

[FN]
.

|
€. The learned counsel for the réspondents rejected the

. arouments cf 'the learned counsel for thé epplicent anc argued that
the applicent was given full cppertunity tc defené his cese. In
suppert of his contenticn he hes referred tc 1995(31) ATC 652 and
1998 sCC(1L&S) 567.
7. In the reply it hes been mace clesr that the spplicant wese
infermed sbcut the unwillingness shewn by Shri Surej Mal, Defence
Dssistant tc act as Defence Assistent of the aspplicant. It wes the
responsibility of the epplicant té' ncwinate another person as
Defence Ascistant. From the reply it also sppears thet on 16.7.91,
the applicant wee. given 15 deys time tc nominate his Defence

 Assistent and on 16.9.91, the eapplicant alongwith hie Defence
Assistant was present befcre the Enguiry cificer. No rejcinder was
filed to controvert the above facte steted in the reply. Therefore,
it is wrong tc éay that the spplicent was not provided cpportunity
tc defend his case. \

i
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- 8. Regarding. the seconé contenticn of the learned ccunsel fer
the applicant, on perusal cif the reply it appears that the
applicant sent an app]icatjcn. tc the Enouiry Cfficer alcngwith
Medical Certificste from Dembere E.D Pcst Cifice, which cculd nct
reach the Enqujfy Otfficer at Tcnk on 12.11.21, cn the date fixed,
but it cculd reach the Encuiry officer on 12.11.91. It eppears that’
the Medical Certjficateiwas obtaine¢ by the delincuent from Tcnk
but the letter cf adjournwent was sent by regjstered pest  frem,
Darbcre. The applicant cculd .-have teken a care tc s=end it by
registeréd post from Tenk iteelf so that it coulé reach to the
Enauiry cfficer before the date fjixed. But,thé apyﬂjcanf did nct
exercise even the reasonabié caré tc send the informeticn reagsrding

\E ) the adjourhment cf the case on acccunt of his illness. Cn a perusal

-cf the reply it alsc eppears that the registered letter wee given

tc the Dembcre Pest Office on 9.11.91 and 10.11.91 wes Sunday,
thereforéu possibility to reach that letter by 12.11.91 was very
much mezgre. Thus the applicant himself is repcnsible fer the
Geloyed delivery of the letter dated 9.11.01.

'

9. Cn a pérusal' of the reply it- also appears that cn
12.11.91, statement cf Sh.Mohd Rafig was recocrée¢ and ccpy of the
crder sheet doted 12.11.91 was gent tc the applicent sc as tc give
hir an opportunity,‘jf the applicant desircus to crcse examine the

witness, he mey reguest tc the Fnouiry officer tc resummcn the

witness for cross examination. But the epplicant did not like to
submit -eny such appliceticn fcr resummcning the witnese. Therefore,
the contentien cf the learned ccunsel for the spplicent is baseless

and not sustainsble in law and the epplicant cannct -take the

mema
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beneffts cf hie o@nAlapses.

10. The lecgel citations as referred tc by the learned counsel
for the -applicant in the facts and circumstances of this case do
nct help the espplicent in any 'way. : -

11, " The learned counsel for the applicant also argued that the
disciplinary authority has passed¢ the inmmghed orCer of removai

without applicatien cf mind. But we are nct inclined tc accept this

' contentiocn .as the Enguiry Officers's report was before the
!

disciplinery euthcrity and there was a decumentary evidence to
prove the factum cof tempcrary retention of Govt mcney by the
delinqueﬁﬁ. Theréforeg thie contentjcg of the lesrned counsel for
the applicant hes nc ferce. . | '

12. In- view of the fofegoiné Jiscussicns and facte and
circumstances of this case, we are of the considered cpinion that
the applicent .haé utterly fajled tc [maké cut' a cese for

interference by this Tribunal and this O.A ies lisble tc be

-dismissed as having nc merjite.

13, We, therefcre, dismiss this O.2 héving nc merits.

14. - Nc order as to coste.
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’/«/ , ) W W
(N.P.Nawani ) ‘ ' (S.K.Agerwal)

Member (2). Member (J).



