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-=B--=-r-=-i~jJXto....:.~--l_Ch_a_w_l_a ____________ Petitioner 

f"' B.~~ ._Lt:.lw.J~suhtl....!·.=.::,;;=l:u.t..uh:!d."i __________ Advocate for the Petitiooar (s) 
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Versus 

.!..!JTlni.Ldu..rw,n.-J•w..··fL-LT.U;n,u..•hLC. nL-!..ll.•r;,_jo...ul_;:"SL.__ _______ Respondent 

__________ Advocate for the Respondent (s) 

CORAM t 

The Hon'blt Mr. C•.P. SI-JPEMA, l-\DMilliSTF'l\TIVE M.EMBEl~. 

y[~Hon'ble Mr. RAT Ail i?P_4CP2H 1 JTJioiCI.i.U. MEMBEP .. ·''' , .. ~ ~..,,· 
.. 

\ t ... 

I. Whether Report~rs of local pa{Jets may be alio\li@d to soe th0 Judgement ? ~..,,.....-

2. To be referred to th~ Reporter or riot ? "'./ 

3. Whether their Lordships wish to &eo the fair copy of the Jpdgement? ·< 
,,. ... "' 

4. WheJhor it oo76ir~ulotod to othe< 

r~ 
(f<at~al:.ash I 
Judicial Mt-mb.:r 

I' 
\ 
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Benche3 of th& Tribunal ? ·-< 

a~ 
( o. F • ::Larma 

Administrativ.: Member 
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Hl TI-m CEI'l'IP.?.L ADMI!:liSTP.ATIVE 'I'F'.IBUH.i.\L, JAIPUF: BEH:H, JlUPUE. 

o. A. n: .. _::l}Ji/1):: 
Bri jpal Cha'l.vla Applicant 

Vs. 

l. Uni·X• .:,f India tht·c,n~h th~ S.:;..:::r·:;:i:at7 to:• th~ G.::.vt ·:·f India, Minist17 

c.f Home Affair a, t~0:\-7 D~lhi - 110 001. 

2. 

No: •• 9, CGO Cc·IDt=·l~:-:, L.xli F:oad, N~'l.·l Delhi - 110 003. 

4. St:tti.:·n Sur:·:lt, Int~r ::.tate Pc·li·:e Wir~lesa Static.n, He.:tr F.::tj3.ath:m 

S~o:::retariat, Jaipur .- 302 005. 

Mr .E.LI~ulsht"E:Sth3. - C.:.unsel f·:·t· ::tppli.::ant 

Ml·.v.s.Gut·jar- C.:.tmael f.:.r respc·nd~nta 

CORAM: 

• •• Rest:.:.nd.:nts. 

I-Ic.n 'bl•:- MLO.P .Sharma, Administrativ;~ Memb~r. 

Hc·n'bl~-Mr.P.atan Prak.::tsh, Judicial M·~mber 

PEE HOrl'BLE MF·.O.P.SHAF'l"lA, ADMHUSTF:ATIVE MEMBER. 

In this 3J:.plio:::::tti·:·i-t t:mdet· :: .. :;..:::.10 .:.f the P. • .::lrninistt·ativ·:- .'I'l·ibunals A.:::t, 

1'?12.:"·, Shd Bd j1:·'0!l Cha\.Jla ha.=. t:•L"-3.7·~:1 that th·:: .:,r.:l~r Ann:-: .Al dat·~d 18. ~. '?1:2 

1:-~r \·Jhi·:::h th.::: ~.=.enalt~r .::,f :cem:.val fr.:m servi·:::•:- \·.ias irr~:-:.sed ~Xt the apt:.li·:ant 

rna~· b:- s·:-t ::tsid·= a.=. being vic·lativ·:: .:,f th:- r:·t··:·visi.:.ne C•f Artid~s 14, 16 

and 311(~) C•f th~ c.:.nstitutic.n ·=·f India ar.d the prindpl.::s c.f n3.tural 

justice. H::- has alec. s.:.u.;,ht CJU.:tshino;, C•f th? m·.J.~r .ll.nn:-:.A~O d::tted 19.4.1'~''7'3 

t.:in:;J th~ Corder •:•f thE: ar:p•?ll::tte 3.Ut)Korit~· Ut:oho:ol•Jift'J the J.:lE:f!:tlty imp0:•2'~d O:•n 

the apt:·li·:::ant. The .::~t:.r:-li-~.:tnt h::ts furth.~r t=·t-aj'·~=l that the r.:::sv·ndents nB-:/ b-=: 

dil··=·~te.j t•:• t··::-inzl:ate him .:.n th·~ t: .. :ost \•lhkh he \.Ja.3 h.:.ldirtg irnrr~.:li::It•?l"z' 

pri.:.r to hia b~ino;J r'em:.ve•J fr.:orn aervi.:::e. 

sh·=·~t .:1at~:1 r: .• 1:::.0:11 (Ann:·:._Zl,'?J) \·Jae 1ssued 1:·:· tho~ 3ppli.:::~nt \•.h?r~by t'I..JO 

char9~2 HE:r~ fram:-d a.;,ainst him. In the ·::hat·-;}·~ .=h~et fiv·=: . .:l.:.cum:-nts H~re 

list~-:1 C•n th~ b3.eis .:.f \·ll-tid-t the· ·::h~l"9•?2 \·ia··=- pt·o:·r:·:.s-:-.:1 t.:. J:,.~ establieh~d 

sustainin9 th:;. ·:::hat·9,.~-= fra~.J. Th·::: -:::har-:J~S against th~ :tt:.J.:.li-:::ant r·:::lat~-:1 to 

his failur.::: tc· j.:.in duty at th•? t:ola·:::·~ \·lh~t··:: h~ \·Jas tr"OLn.=feiT•?d, 

CC•lTO:SI_:•C•n.:lin.;, dir·~·::tly \·lith the Head .:.f th~ Def-•:irtrn~nt and JTBl:in.~ a .false 

st::tt·~rr~nt as t.:. th.=: blin:lneas ·=·f his m:.ther t.:. •;Jain S]'ITlt:·~th'/ ·:of the 

cornt=·=t·~nt a.utho:.ri t~r t·=· further hi.=. int.::r·::.sts in e~t·vi.:::e mat t~rs. Th-=: 

In-~uilj' C•ffi.:::et· vid·~ his t·e~.='·=·ct \·Jhio:::h 12 .:tl: r:':t9·=-= 37-.U ·=·f th~ OA, h·~l.:l ~h·~ 

chat·g.:s ::t·;,afnst tho:- 3J.:'l=·li-:.:,nt. as est::~J:.lishecl. An c·r:t:•C•l"tunit~r w-as o;Jiven to 

the .~pr..lio:::anl: t•:o m:1J:~ . 3. L'ei_:•:t."•:=!2'ent:tti.:·n a.,;Jainet the Inquilj Offi·~-=r 's 

rep.::.rt. Thet·eaft·:::r 1:.enalty .:.f :t.··~m:.val fro:·m s~nTi.:::e \·iaZ im~:=·=·-=e·J ·=·n the 
'\ 
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_appli.::ant vid~ Ann:-:.A1 -dat~d 18.~.9~. His at=·t=·=:a1 .:lat'o:d 16.3.~,_::: (Ann:-:.Al5) 

\ola3 r~j~.:;t.;:.:l 1:.'/ th~ ar,·pBll.-:tt~ autlv:.rit:-l vide •:.L~der dated E1.-l.E'S''J 

( J-l.nm: • A~ 0 ) • Th~ tor the ,1 

Inquiry Offic::er \·ihet·eb1' 3C•X•rdin;J t.:. him tha·e has l:.:-~n vic.latic.n c·f th·? 

prc·visi.:.ns c·f CCS ( CCA) Ful.:;.s r~l :Ltin.;, tc• J-..:.1dinJ .:,f ~nquil~7 and 
-

C•XJ28·~PJ•?11tl17 vi.:.1.:rtic•n .:,f tho? pdn::ir:,1·~s C•f natur3.l ju~ti.::~. The .::q:·t=·li.:;ant 

has li.:te.j vari.:.us infiemiti~.3 in th.::- r_:.t~.::..:::.:o-dm·e ad.:·r:·t-=--:1 by the In=JUil7 

Offi.:::er at 1:a9~2 10-13 c.f the 1).-A. H~ ha:= ~1:=.: .. :::JBll~n;J~d the t:OO:·H~r ·=·f th•:! 

clis.:::ir,·1inary :tJJth·:•i:it~/ to:. imr_:.:·S•? ·t=·~nalt1' c.f e~~m.:.val fr.:.m s•:-rvi.:::e .:.n th:.-

tot-ing er.:~:tJ:in;J in natut··=· In these 

cir.:::umst:tn•:::·?sl h~ has r:·ra1·~·:l that tho:: O:·t·d~r.: ·=·f tho=.- discir:-lir'iarl :tuth.:.rit'l 

and th? :tpr:..;..llat·? auth·:·rit7 sl'K•'Jld J-..:. yua.sh.:-.:1 \·lith all .::cnaequo?nti-31 

benefits. 

3. In tho::· r~t=·1 y 1 the r~atx·nd.=:nta have t·1· and 1ar ;~e deni.~d tho:: av.::nrtents 

~--:-, .:.f th~ ar:pU.:::ant an:l hav~ et:tt.:,-.:1 th~t tho? ~nquil7 \·iaS ·:x·nducted in ~ t=·r•:.r:·:r 

m-:mner 1 full ·=·Pt=-=·rtuni t? .:,f he:n.·in9 \vas .;p_..ant~:l t·:o tho::: ar_:.pl i·:::Etnt and the 

adi·:on t~J:en a·;Jainst th~ apf:'li·:::ant \.Ja3 stci.:::t11· le<;J31 and in a.:::.:::c•t~dan:::e 

with the rules. 

'(-. 

4. W.:. have heard the l·:::arned .:::.:ouns·:::l f.:.r tiE: r;·~rti~.:. We had .:lire.::ted 
\ 

the r•::ar:·:nd·~nt3 teo l:.r.:.du.:::.::: 'the t·e.:x•t"d r·~latin;~ t.:. th~ disdp1in:try 

sati.: :fJ ite.::_.1 f at.c•ut th·::: t=·=·int 'l.·.h?tha~ ~ r;:.l··=·t:.:?r ·=·t=·r:•=·rtunit'l .:.f t,::in·J heat~d 

'1.·.733 9i ven t.:. the ar_:'[:·li·:::':!nt in a.:::·:::·:.rdance \·lith th·:: t=·t·.: .. :::•?dm~.,. 1-~i.:l dc.vm in 

the CC2.(CCf.l.) Pul.:;:a and in a:;.:::.:.rd:tn·:::·? \·lith the J;•l~ind.r_:.l•?3 .:.f natucal 

justi'.:::e. The re•X•rds r~1atin.;, t.::. the dis.:::ip1inal"'l t:•r•: .. :;ee.:lin.;J.3 .:;.:.mmendnJ 

fr·:·m the r~.:;.~it:·t .:.f the ret: .• x·t .:,f tho? IncJUil .. J' Of:::i.:::·::t· haw: 1:·:-en pr.:n:lu:::.;:.:l 

a1t1K·ugh the re·X·rds rt~l.~tin·J t·:· trP::: .:;.:.n:ln:::tino;, ·:·f tho: ·=n:JUil7 have n.:.t 

been r:·l"uduced. H:Mev~r I .jurin) the h·::arin;) tho=: ~_:.c.siti·:·n tiBt has anr~r<;jed is 

die.:::uss~:l in the f·:·ll·:Min;J para.;yrapha. 
c:: 
-'· 

' th.::.t the an:·lkant \·a:= n:·t ·;Jiv.:o-n an C•Pr:·=·ri:unit'l. tc• in.:r·=·:::t th~ list.:d 

ck•:::umenta1 n.:.r Here •X•t=-ie.: th•::re.:.f m=t.j,:- =tvailEJ.t.le t.:. the 3-f·pli.:::ant t~f.:.rt: 

d::..:::umente Ht::t·e n.:.thiiio;J but th: at:·pl kat i.:.ns rn:t.:l.'2 b? the ar:.pl i.:::ant him.:·:1 f 

or the .:::.:.r-·ie2 .:,f .::c.rrest: .. :•nd.:o-n:::~ enteie.:l into:. l:~t~188n him and th~ 

'auth·:orities. Thi.3 i.3 a va.;,ue defen·:::~. Th~1·e ia :t sr.:.::dfio::: t·eq!Jir·:rnent un.Ja~ 

th~ rules that a .:::h-:.tr.;,.;...:l ·=·ffi.:::ial haa t.:· _to=: .~ll·:<He-.:1 th·= iner:.e.:;ti.:.rJ <:·f the 

lieted dc .. :::um~nt.: ·=·r .:;.:.pies thee.::_..:,f have to:. be m::.d·:: avail~bl·::-- to:· him t.:. 

ena.ble him i:u d•=f·::nd hirna.::1 f. In C•tn: vi.~\.J 1 tho~t~·::fc,L·e 1 tho::r•? ha:= J:,.:.:n a 

cle.~r vi.:.lat i·:.n of .:ut.-rul~ ( ll) ·:·f Pule 14 ·=·f the CCS ( CCA) Pulea e.:::.;~.~e.:lin;J 

6. 



"·, 

3 

C•f the dis.:::iplinal"/ auth::.rit'/. Ft··::·m t='::trat)l"3.[:oh (i:·:) .:,f the In.:.ruir~; Offi·:::~r's 

r~y:.:.rt it ar::,t:~at·a that in fact tht·~·:- \vitn-=as.:-s t=·r.:.:hy;.:-.:1 b7 th~ Pr·:-.3entinq 

Offi.::.:-r 1 con 1: . .:-half .:.f tho:- .Jis.:::ir:.lin.:tr:? auth:.rit7 w.:-r.:- a.:::l.:ually .:-:·:arrnn.:-.:1 

clur in~ tho:- -=n·:.Juiry. T'­-'-

on t-=half of the dis.:iplinary autiK•:t:it~i. It ha.: n:.t t.;.~n shm·m that an 

C•P!=·=·rtuni t~T t.: .. ::r.:.aa .:::·:~min~ thia vli tn.:-ss \·laS ·jranto:.J t.:. th·~ ar:·t=·l kant. 
'· 7. It is ·=·no:- .::,f the a-Jo:,.rmenta ..:·f . th.:,. a.~_:pli.:::ant that in f.~ct no 

stat.:-menta .:.f \·litn~s:=~s \·Jere :tt :tll r.:-.:.::.t·d~] and th.:-t·.:-f.:·t·e.- 1 nc• u[:p·:.rtunity 

c.f cr.:.sa O:Oc·:.:tmin:tti.:.n tho:-r.:;:.:,f \·Jaa made avail:tble: · t.:, the a~;:.r;:.li.::ant. It baa 

n:•t t..:::.:-n siK•\Vll t·:. us b:-/ tho:- resr:·:.nd.:-nts that in an'/ .::a.s·:- th; Et[:pli.::ant \·laS 

giv.;.n an cop~;:.:·rtunit~r t.:. •:::1··:•:=.=. e::·:amirtr::- all the \.JJ..tr1esses. 

13. It i:= ~ls.:• s.:-.:-n th:tt the Pt·.:-eentin;~ Offic·=:r \·13.2. ctls.:· .:.n=: .::·f tho::? 

\·li tn?seo:.a en behalf of the dia.:i pl in~lT authc·ri t~'. 'Ihia is a v•:-1~' unusual 

and r:ttho:-r · al:i:ar~ge a~;:·r:·!..·c·ad't adGJ;·t.:-.:1 1:·? the Inquir:; Offic.:-r. The [:Ol'•?.?e:ntin;, 

Offic·:::r iz .~ut:·t=·=·s.:-.:1 t.:. J.Tesr::-nt .:-viden.::e •:Ort t~hal f .:.f the .:lis.::it=·linal7 

auth:.ri t~l and n.:•t t~ r:,:trt .:.f the: ev i :l::n:::·~. If al.=.c· .:::rr~l'·j.:OS fr.:m the: In:Juhy 

Offi.::.::r 'a re1:·:·rt tlnt the: Irto:Juiry (•ffker himself c.:.n.:lu.:::t.:-.:1 r:·.:n:t O:•f tho? 

inve.=.ti.;rati.:.n in the •::as·? t.:. d.::termir,.; \•Jhethet· tho:- apr:·li.:::tnt 'e m.:.ther \.JaS 

in f.:t.::t blind. This ia als.:, :=.:.methino;J ,.~:·:tr.~n·~=ly unusual. An Inquhy Offic.:::r 

is eur:•r:-=·z.:-.:1 tc· 1:·:: a .JudJe: .:.f the: eviden.::e. On.::a h? hims•:-lJ .:;:.:.n.ju.::t~ j r:·srt 

of th~:- inv·:::stio;Jati.:.nl he H.::•uld naturall~r be bhee:l in f:tv.:.ur .:.f that pie.::e 

of evid?n::·~ \vhi.::h Has ·:::.:·ll~·:::t.:-.:1 by him and he: \·l•:•uld 1:.::: intel:·~st.:-.:1 in 

IK·ldinj it :t.3 tn1e: and •X•lT•:::•:t. 'I'hue, the: Inquir"z· Offi·::•?l.' f.:tiled t.:. 3Ct as 

ari in:le~.8n;~0t! and impartial jud:;.~e ·=·f th•;. evid?n·::e t:ot·.: .. :lu::~:l J: . .:-f.:.re him .:.n 

1:-=:hal f .:.f the .:lis.::it:·l inat'"".JT autJK,rit•/ and by the: .:tr:·t=·li·:::ant. 

9. The .::ti:•O:•V•? vi.:.lati.:.na ·=·f pr.: .. :::e.:lure and infinnitie.=. in th; enquir~· 
. ,"---) 

Cl..Lmulativel•/ Sh0.H-' that the enquir:.l h.s.s n.:•t t~n ·X•ndu::ted lrt .:t.::•X•l·.Jan.::e 

\·lith the t:•l'•:O•:::.:-.:Jm··::: l:tid dm·m and l:h·~t··~ haa t.e.:-n set·i.::.us vi.:.lati.:n ·=·f the 

prin::ir,:.le.= C•f rBtural juzti.::.:-. Of •X•UL-.3·? if th•::!l'e is vi·:·lati.:.n .:,f an~/ 

r:•:trti·:ular t·ule •X' f·l'•:O•::•?dut·e \•io? hav.:- t.:· :::.:::.::: \vhetho:::r thia. h:t.= alae. re:.=.ult·?-:1 

in an:-; r:·t·.::judi.::o:. b:::in;J caus.=.,:l t.:• th·:- s.t=·t=·l i.::.=,nt :tnd n:. enquir7 .:;an b::: .=et 

azid=: m.;:,r.;:l~T c·n the ·;,r.:un:l that tho:::re has 1:.2,:::n just an:.1 vic.lation .:.f the 

violatic·n .:,f th·:'! rul·:::s ar1•:l pl·.: .. ::·?<:luce reaultin9 in vi;:,l.:tti.:·n .:.f tho;: 

r:·rinciples .:.f natu:t..·:tl justi.::e. Findin'):, fr.:.m su:h an en::ruir:-i ·::~nn.:.t b~ 

eust:tin•?d. In th·:::se .:::il·currl2tan.::~a tho:;. O:·t·do:-t·s .:.f tho:- .:lis·:ir:·lin.:tl7 auth:·rit'l 

and the apt:·?llat.:: auth.:.rit~~ \·Jhkh are:· rrret·o:-l'j bas.:-.:1 0:•11 the: fin.:linjs ·=·f tho~ 

Inquil7 Offi.:::e.-1· .::annGt J-..:=. auat.~in~d. In th•? 1·~sult 1 th~ c.r.Jerz l\nm:.Al 

elated 11::.~.·~,2 and Ann:·:.~_:::o .:lat·~d 1·~~.-Lo;,:;:l bo:-in) th~ ·:·t·.:1era ·=·f the 

di.=·::iplina17 autiw1·it~' .:tnd tho:- at:·r:.:::ll:tl:e authoxity resJ.:.e.::tiv.:-1·1• are quash.:-.:1 

vli th all .::.:onae:quent i.:tl 

of the .:tl=·l=·l kant. The 

a.::.x.rdano::e Hi th la\·l if 

b~n·?fits t·=· th~ ar:·t=·lk~nt 1 includin9 reinzt.:tt.~m.:-nt 

t·o:-.=r:.:·nclents are h:Mt·ver ft·e.::- t.:. tab; :tct io:.n in 

the:? := .. :. ch.:·.:·s-=. The: rest=·=·n:1e:nta .=hall .:.:ompl~r \·lith 



( P..at.~n Prakash) 

Judi.::ial M~~1·. 
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( O.P .S -~.~rna) 

Adrniniatrativ~ M~ml:o~r. 


