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Fadan Chand Jain Applicant
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¢l for the applicant,

Mr. V.S, Gurjar , Counsazl for
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Hontble My, Gopal Kvishima, Member (Judicial)
Hor'blz Mr, O.P, 3hamma, Member (fdministrative)

P=R HN!'ELZ A, O,P, JH MA L MEMBER (ADMINISTAATIV:)

w2l TN s i, A E e FRAGNE, Medealy (Al ol Ballvs )
Slicetion ufs 10 af the

rl

Administrative Trilnrzis Act

u’[l

%, has prayed thet the nemo date

U)i

12,242,010 (Arnziaxe A=1) may be dquashed and the znguiry prosesdin

19
under this mama may be dsclared to ke ilieqgz) and the zespondents

may e dirsoted to drop the procesding: of enoulry against the

applicant,

2. The facts ~f the cas
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a charge shest dated 24,5,8% (Ann I e
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relating to hiz mizconduct whils wdrting az Telephons Cpsrator st
Telsphone Exchangs Lalsot, On fhe applicantt's denying the charges
inguity under Buls 14 of COS(CCA) Pulss was heldy Vide report

Aoneare A=S dzted 20,4,20, the Indguicy Cfficsr held the charges
zinst the apolicant as not established
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applicant
the pernalty of stvoppags of wne mgxt annual incrzment for a pexiod
of one yvesr without fulu7( effect, vide ordzr datzd 22,¢,20

(Arnemr: A=d), The aoplicant did pot prefzr any zopzsl againit the

said penalty ovdez, Thereafier the Appzllate suthority viw. Thz
Deputy General Managsr, Telecom District Jaipur, issued 3 latier

(Annexur: A-g) datszd 19,11,90 propoding to ravizs the
t

ander Rule 29 of the CC3(CCA) Fialss, Therzafter the Appellate

Anthority izzued memoracdam (Anne=urs Awl) dated 12,4,91 which is
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a charge sh2et undzr Role L4 of the 203(0C4A) Rulas, The applicantts

)

case 13 that the charge shest contains charges which are ld:ntical

[

to those, swhich were framed in the h%rj“ sheet (Annexurs A.2)

dated 24,%.89, in respect of which inairy hes slready heen held

jn

and venalty has zlso bezen imposed, The a
new chzrge sheet by Anerur: A-d dated 22,2,91, pointing out that
thaze charges have heen enquirsd into and that & penalty has alzo
alraady baen imposedﬂan him. Thezrzafter howsver the Inquiry officsr
was appeinted and he ailso started the inguiry procesdings ., According
to the applicant, no fresh disciplinacy proceedingz can he initiatsd

...,_-H

and on the bazis of vhich a penalty has 2130 been impossd on tha

—

he respondents in their regly have statzd that the

action talen by then iz in accordence with ralzs,

a, We have heard the lzamed counssl for the partizs an

have perused the records,

. There iz no dizpates thet the chavrges contained in

Annerare Ael, the nsw charge zhest izsued Lo the applicant by

mamoarandum dated 12,434,251, are identical with thoss copntain:d in the
first charags sheet (Amerure Awl) daksd 24,2 ,2%, A induizy in

respest of thz charges containad in the firvst charge shest has
alrzady bezn h:ld and zooropriate penalty has slrzady bezn imposed

an the applicsnt, o doukt, the Appsllate fuithority has
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reviss the order of panalty ander RBule 2% of the O23(CCA) Rules,

if he iz of thes visw that the penaliy impossd is inadedquszte

having regard to iﬁe svidence on rzooed and ths facts: and circunst-
aces of the caze, It was in parsaanc: of the intantion to rsviss
the penalty Lhat lattsr” (&nnv'ur5 Aeh) dated 1O,11,50 was 1sanzd
to the sonlicant. Howsvey, it acpears that this zxercise was

ak znd onzd midway'by the Appellate Authority and instesd hez issusd

charge shest (Annziur: Awl) repezting the chargzs which weirs containad
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in zarlisyp Charas sheat (Arnieure Al), The chargzzs whidlh 1ave heaap

framed onee amd inquired inte and have Bszﬁkculminat@i in the
imposition of 3 FEnalty cannot be the zubjeot matiter of 2 frash
inquiry, The Appsllats Artharit; conli Frave LBrovght the notice
(Annawure 4 Aa s} dated 15,11, 90 PEODGSING to pevizs 2arlisr fernslty
order to its Togical caclusion by PESTINgG sn cpdar in ievision or
could have pegittad the 2arliec Fnduiry :Tuu-wdingsfor fresh induiz;

from an APLYonri ate Ztage, in accordince wi the Rlss, w CEAEED

Cintaining the szue charges, which hzve heer inquirved ipte 2arlier
and havs Sulminatzd {p+a the imposition of 2 Fenalty, The Ae
Authority has ne right +o crder another nauiry W21y Lecanse he

ibly did pet 4 gres with the findip 195 Santainad in re oort of

Fos 3
inquiry condiicted Garliey, Hz geyld havs dis agread with +the T indings

flzyeising his Lowz 2z of the rzvizion yrdsy Fule 29 of the GGS(CCA)

Rules, Hivever, what he naz: dene now iz ftmething not in accoxdence
th

6. In the circumstancés, = oallow the fpplication gnd quaszh

the memorandyy (Annegrs A-1) dated 12,4,31, whioh iz the charge
cshest js: ued by the 3ppellat& AuwhuLutz, W fulﬁhex~direct that nn

frazh inguiry shzlz bz ot 'eil wnder Rule 14 ip Teipeli of the charass

S C(’KMJ\N‘
(C.P, s (GOPAL KRt SHNA)
MEMBER(A) ’ MEMBER(J)




