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IN THE CENTFAL ADMINISTRATIVE TR IBNAL, JAIPUR DENCH, JAIDE

-1y
G A No, 1120 M2 Dt, of order: 13,9,1991
Alam Chand Jha : Applicant
Vs,
minn of Iniiz & Ors, : PeSpénﬂents
Mr ,Prztap Singh Sirohi : Counzel for 3oplicint

Mr ,.Sukhjinder Singh, Esccutive Engineer, on hehilf of -
resporidents,

CORAM:
Hon'htle Mr.Sopal Frishna, Member (Fudl,)
Horn'tle Mr.0,.F,Sharma, Member (Adm,)

FER HON'ELE MF.O.P.SHARMA, MEMBEEF(ADM.).

Applicant Al2m Chand Jha-h2s ipn this 3pplicdticon unler
c.19 df the Adminiztrative Tribun?ls Act, 1985, vrayzd that
the orderletter d3ted 28.4.'92 he gureshed 2nd the applicant
re promoted €2 the rost of Supervisor RS CGr.T since 1981 ard

further to the post of Sslection Gr3de since 122¢ with conse-

quential bhenefits. He haz farthwr prayed that the rescondents
may be directed to pay to the ipnlicank the kalance of 3rredrs
of zalary from 1272 o March 1922 38 per det2ils given in Sche-
dule-f sttached to the IpplicAtion. He haz 3lse y=3 that the

egpondents may be directed o comply with the corder dited
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.1,'29 paseed by the Tribun2l %y which the judgment and the

decree Jdited 2.7.'82 passed hy the ledrped Additionl Civil

ta the post of Supsrviscr BE Gr.II vide order d3ted 16,11.'72

but the &2id crder wag withdrawn by the respondents, He filed

against the 3foresaid 2ction of the resvonlentes in

A eivil o

ot

adl

i,

the Court of the ledrred AAditicon2l Civil Twdqge, Taipur City,
which was Aecreed in favour of the 27plicant on 2.7.'22,2n3 the
order of withdrawal =f oromotion was ¢3shed with 211 confequ-
ential hernefits, The respondente fil=d an 23-0e3l gRinst the
afore€aid judgment and decres of the ledrrnsd A34l.Civil Tudge
wiich wazs trarnsferred to thiz Tribunial and wis registeresd as

TA 1o ,2805,/24, This TA warg dismissad hy the Jodhour Eench of

the Pribinal vide order A%ted 23.3.'29 (Annx.A1) 2nd the sndog-
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. The cése of the Spplicint is th3t he was initiilly promoted
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judgment of the lelrnsd A1dl.Civil Judge wi3s upheld, The Appli-

~

cAnt was, therefcore, entitled &> promotion on the post of Super=-

visor B/ Gr.II since 15.11.'72. The &pplisdnt was accordingly

promoted to ths: £3id post but no promotion®l benefits were given.,

2. Thereafter other persone who ware pronoted vids order 3ated
16.11.'72 ware 2g2@in given pramoticsn ko the post of Supervisor B/S
a

Gr.I w,e,f, 1921 2nd “werson junior to the applicant namely Shri

gince 1981 but
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.M. Gayakrad wias alss promoted to the

the applicant was granted oromotion tr the 2313 Jrade-l ;nst from

q

1924, This action of the responients was dizcrimin?tary and vio-

lative ~f the order of the Trikunal. EShri Gayakvad was later

Jiven hen=fit of Sele tiun Grade but it was denied to the 3pplicant.
4. Further according o the 2oplie2nt, 28 per the order of the
Tribin2l the tot2l amount of 231l3ary with interest 3g 3lleowed on

Provident Fund payvahle to the 3pplieint apts March '97 worked out
' but
to R.1,580,42€67- as per Schedule-A Ittdched to the 2pplication, /he

h2s hzen »2id only 3n 3mount of 0,231,167,/ /-, Vide letter 3ated
22,1,92 (Apnx,A2) the respordents rejectsd the claim =-f the appli-

cant for rvromotion ta the mosk of Supervisor 238 gr,I from the

(A

Ate from Which it was glaanJ £ Shri FRyvarvad oan the grourd that
he h2d rot been celected by the DPT for the s2id pozt, It has alco

en mentioned in this letter th2t ths 3pplicant h3d pot pIesed the

11l

te ex2mination for promotion.  The 3pplicant is aggrieved

in
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by hiz mme not being oonsidered for promotion with effect from
the d2te from which Shri 33v3tad was granted promotion to the
past of Supervizor BP/S 3r.I énﬁ for nonpayment of Arrezrs of pdy
admissinle to him on 2ecount of repromotion to Sudsrvigor Sr Il

w.e.f, 16.11.'72 with interest thereon,

5 The resvondents in the reply have statsed that in compli2nece
with the order of the Court the I-plizint was grankted pPromotion

ag Supervisor BS Gr,II w,=z, 16.11.'72. Az regéfjs promotion to
the pozt of Supsrvisor BY Gr.I, w.e.f., 1981, they have staited

that promotion h22 besn aranted to the Ipplisint &0 the 33id Srade-I
W,e.f, 1981, The apnlicint war mokt 3k <2r wikth hiz junior Shri

Gayakvad, M=ciuse the latter passed the prescribed s¥@mindtisin




in December
Therefors,
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doplicint h3d pdszed it in Dec, 1960,

condiderad for cromoticn to the said

held in Oot 1980, 3pd this DPC could rob hdve

applicant's

fied. They hdve further stdted ihat 2fker the dprlicant's repro-
motinn to the post of Supervisor 8% Gr,II w,e,.f. Movember 1972

compli@nee

with the Court's order. the seniority of the appli-

cank h33 been refixed at S1,M5.3247 in the post of Supervisor RS
Gr,II, Consequently, the rdme of _hw Acplicant came‘within thea
zone of congiderition for promotion to the post of SupervizorB3
Gr,I far the WEZ held in 1930,84in8: the OFZ held i?EBL thz applicant's
name W& not considered, 3 Review DEC wasg held in July '20 by which
the 2cplicant's n3me was considersed, However, on the bazis of the

grading determinad ky

iz on the

for promotion on the 33id Grade-~-I

€.

ments that the DRZ
AdAid not conzider the ndme
paszed the reguisite

th3t he ¢ould not pazs

tim&.

for nrgm.c

the judgment of the Hon

de

ctian Srade,

In such

tails

the DPZ the i0gnt 2nald rotk

apml
as promotiosn ke the post of Supervisord S
The applicant was however sslcectad

subfequerntly in 1921, As

<0 posts Ire set 3part for being fillzd-uo on the

They h3ive added that the awcunt of Jdiffercence

aoplicint worls cut to B, 21, 167,/- which has been

on 27.3.'92,
l=3rped cocunzel for the applicint stateg during the Argu-
held in 1930 for the post of Supervizors 3 ar,I

a2f the 3Ipnlizant hecdyse he had not

swamindtion. It was no faul: of the Arnlicant

elevant
been
could not have ignored

the reguisite ex3mindtion 2t thes

I3

circumstances, the applicaann

an to the £aid Grade-I, In thiz connection he cited

‘1l Supreme Court reported at AIR

of which 3ars rnot however availit-le hweoiuse

the applicant did not héve the bood with him., A2 regards
E rot boipgselected by the Feview DFZ held in Jualy 1990

fact not A

thzt if the 2-plicint was found 2uit3ble for promotion
of 3rade-~I in 19€4, there Was no redson why he should

He has alzo -laimed

-.4.
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21l eonfegquezntial tenzfits on Aceount of gr3nt of repromoticon to
the post of Supervicsor®2E Gr,IT w,z.f, 16,11.'72 with interest, in
“ ‘ ¥ s - o~ N;‘J“‘W'“
vizw of the judgment of ths Hon'hle Supreme Court in Narini Fant
L
Sirha Vs, State of Bihdr & Ors. 1293 AIF 3C 1253 in which the Honr'ble

Suprems Court directed grant of rrrment of interest or Arrears of
!

PRy in imilar circumst2nces.
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e and h2xre
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7. Wz h3ve he3rd the ledrnsd counsezl for the gart
gonz through the rescrds, The procesdings of the Review DR held

in Tuly '20 far the post of SupsrvicsorES 3r,I were produced bhefore

‘us and haVu been perased,

R Ther= iz nbdb dispute About the Jd3te from which repromotion was
aranted to th: apolicinh in the nost of SupervisorBS Sr.II, Hor

there is 2ny disrcube Atout the Seniority in the post of Crads-II,
after necesSary repromotion Waz given and fenioricy of the applicant

ir Grade-II post was refixed. The dispute is 2hoat the date of
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of full 3rrelrs with in berest confequent apon regrant oFf promotion

in Grade-Il w,e.f, 16.,11.°'

2. Az regards promotion to the post of Sapervizar®/S 3r.I, initi-

2lly the Avnlisant's mre wae not eonfidered heciuge he id not have
the recuisite qu@lification for the post. We have peruzed the
Peview DPFZ proceedings of July 90 by which the 3pplicIint was not

A2gin found fit to e incluaded in the felect panel, This time the
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Applicant was not ignored for prom groand thit hs had
rot pasced the requisite exdmination., Excluzion of the aoplicant
from the zelect panel is on the groun? thit he waz not high-un in
merit. The resronienis have contendsed in their reply that ths post

of Supervisor®/S or.I iz a2 gelention =ost and the aprlisant's counsel
has not been 3hle to zhow Aoy ralz or instraction to Zaggsst thit

in the vear 1280 to which the DiC relates, thiz was & ron-selection
post, From 19231 thw apmlicant has heen grantei promaktion to the

past of Grade-I, We are anable to ate the 2rgunent of the
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ledrned counsel for the 3Applicant thit if he had keen found fit
far promotion in 1254, why he should hive not been grants d promotion

-005.



post of SupervissrBES Gr,II w,e,f, 16,11.'72, it is the responients

: 5
W,e.f, 1960, In the post of SapsrvicsorES Gr,II in the revised

senior f. list, the avplicant h3s bteen dhown &t & plice higher
than Shri Giyakead snd he was also within the z2one of confideration
for promotion to the oot of Grade-I when the Feview DPC wiz held.

On 2 perus2l of the record. we have €3tisfied that the Ioplicint's
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mMmme 3id not find oliace in the felect pEn

would ke entitled to it on the hazis of hif seniority positicn in
thez post of Grade-~1 2and the rezpondiernts would no doubt conzider

his n3ams in A3ccordiance with hif seniority.

11. As rzqirdis the confequentizl benefits on repromotion to the

~ontention that they hive correctly worked cut the mount nivable
te the QcplicEnt, However, we direct the regpondsnts to recheck

the c21lzul3tisns once Ag2in with reference to the Jdstiils provided

by the applicznt in Schedule-A in the Fcplicint, If 3ny amount
remains payable, E:}@;:;sholbi be paid to the Applicants within 3

manths from the A3te of the receipt of & copy of this order

'

12, Az regards claim for interest it WS emsrgyel that the withdrawal
of the promotion of the applicant to Frade-Il sarlier granted w,e.f.

16.11.'72 was irrequl?®r, The 2polic2nh was, therefore, Wrongly
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myment which wis legitiwdtely due o him h33d he continued
in the 83id Grade-IT post without any interruptisn, In the circum-
, , simple

stances, we direct thdt the rezvondente shall nay//interest t the

as claimed,
aprlicint @ 2% per Annum, Hn the 3Imount worked out on the basizs of
the perisd for which the Amoant due to the arplicint remd insl unpaid,
within 2 period of £ monthe, The 3mount of interest payahls to the
applicant sh211 he on the smount of kB,31,167 3lreddy paid to him 3ind

¢ Apelizdant on

~

Any AJditional Amount thit méy becoms payakle £o th

the Msis of rechesling o»f the <3lealationzby the respondents,
2. The Q,A, is disposed of Accordingly with no orler 3s to cofts.

L \
P.Shhrm?) {Gapal Krishra)
er(d), Member (J) .




