IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENGH

JAIPUR, /f L
<

0.A,N0.,1119/92 Dt, of order: 15.9.'93
Raghu Nath Meena - : Applicant

Vs,
Union of India & Ors. ¢ Respondents
Mr.M.,K,Sha&h v ¢ Counsel for the appolicant
Mr,Manish Bhandari ¢ Counsel for respondents
CORAM

Hon'ble Mr,Justice D.L,Mehta, Vice Cha3irman
Hon'ble Mr.0,P.Sharmd, Member (Adm,).

PER HON'BLE MR.0.P.SHARMA, MEMBER (ADM.,).

The:applicént has filed this 0.A, praying
that the orders Annx;A—l, Annx .A-2 ard Annx.A-3
mdy be set a8side and the respondents be directed
to release the amount of gratuity as determined

' after

amounting to R,13,898 witﬁ interest Rx®/considering

the date of retirement of the applicant g 30,9.92,

2. The applicant's date of birth as recorded in
the Service Record was 14.9.1932. According to the
applicant, no noticesﬁas ever given to him while
changing the date of birth of the applicant in the
service record. The date of birth was ché@nged by
the respondents to 14,9.1930 unilaterally. On this
Vassumption the a@pplicant was treated to have comp-
leted 58 years of age on 14.9.1988,. The applicant
however, continued  in service upto 30.9,1390 on the
assumption that his correét date of birth was
14,9.1932. Thus the respondents by @llowing the
applicant to continue in service till 14.9.90, held
-that img the correct date of birth of the applicant
was sarx 14.9.1932. But the applicant's grievance is
that the respondents are proposing to recover the

salary paid to him for the period beyond 30.9.1988
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on the ground that he wa@s wrongly continued in D=
service beyond that.date, althoﬁgh 8s per his

correct date ofbbirth, subsequently changed in the
recordsds 14.9.1930, he should have bsmem retired

from service on 30.9.1988. The applicant is also
aggrieved that the gratuity has been with-held with

8 view to recover the a@lleged excess amount of sélary

paid to him.

3. The learned counsel for the respondents has

stated that the Rajlway Board had issued instruct-

ion that in cases where an employee has been allowed
to continye in service beyona the normal date of
retirement, @s per the date of birth recorded in
the service records, he should be paid only the basic

sa@lary for the period beyond the normal date of-super-

annud@tion. When the applicant was allowed to con-

!

tinue in service by the respondents themselves beyond

the date of super@3nnudtion, even assuming that his
correct date of birth was 14.9.1930, they cannot
turn around and say that he would be entitled té
pdy and allowances lower than what he was drawing
on the date which would hdve been his normal date
of superannuation. This is not @ case where the
applicant retired on the date of supera@nnuation and
there@fter there wds re-emoloyment. ‘The applicant
continued in service without any interruption till
30.9.1990 and it was the respondents who &llowed
him to dontinue as such. In the circumsta@nces we
do not find any reasonggzyshould not be paid full
pay and allowances for the period beyond 30.9.1988
till 30.9.1990., 1If any recovery is proposed to be
effected out of the salary paid to him for the
dforesaid period of 2 years, such recovery would be

improver. No recovery of any kind sh3ll be made
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16.4.92 and Annx.A-2 dated 10.4.91 are guashed. -

from the applicant. The orders Annx.A-1 dated

The applicant does not presé the ground that he
shall be a@llowed to continue in service upto
30.9.1992, The amounﬁ of gratuity payable to the
applicant shall be paid within @ period of one
month from the date of receipt of @ cooy of this
order. Interest at the rate of 12% should be

paid to the applicant on the amount of gratuity for

.the period for which the a@amount wa@s with-held beyond
a period of 3 months from the date on which it
became initially due. The O,A, is disposed of

accordingly. Parties to bear their own costs,

- (0.P.Sharma) D.L.Mehta)

Member (&), Vice Chairman.
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