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OA 1118/92 . . Date of order 13.7.95 

Lalit Kum~r H3uryu S/o Shri Bi:cdhi Chand H.5turya resident of 
Chandra Nagar, Beav-;ar Road, Ajmer. At pres·~nt ];X>Stcd as JS3 
C&W, 't-Ie stem Rail\'re.y. Ajmer. 

••• Applicant 

VERSUS 

1. Union of India through Gene1.·a1 Hanager, 
Western Rail'v·;ay, Churchgate, Borr.bay. 

2. The De_puty Chi·zf Hechanicsl Engineer 
(carriage ·!'.: 'l-'!a:J·:-.11), ~·J~e tern F~~ihJa y, Ajmer. 

H:n1'bla Hr. O.P. Shs.r.ri,,~, Hentl:•el· (Adrctinietrative) 
Hor.~ 'bl.::: Hr. R.s.t.t.~n Pr;,}:.':J:=h, ll·~mb.::.r (Judicial) 

For the Applicant 
.;, For the Respondents 

• • • 
• • • 

Mr. R.N. Mathur. 
Hr. s.s .. Hassan • 

0 R DE R 

-
(PER IDN'BLE MR. 0 .P. SHAR-1A, l'1Ef.1BER (A'Q!!INISTRATIVE) 

Shri Lalit Kurn3r l 1iaury.?- has in this applic.3.tion u/s 19 of 

the Administ:r~tive Tribunals, hct, 1925, prayed that order dated 

;1.5.10.92 (Annexure A-1) rejecting the applicant's representation 

against being call-3d Up.)n to ar:.pear in the sele.::tion test afresh, 

may be quashae o.nd th~ res:r-ondents Piay be directed t.? treat the 

applicant's pror11.:)t.ion to ·the p::,st of Juni•')r Shop Su:p=rintendent · 

(JSS) vide the order dated 23.10.91 (Annexura A-:!) on the b~sis 

of his empanelment "~Tide an order d.ated 21.3.88 (Annexure A-4) 

with all consequential benefits • 

. 2. The case of the applicant is that he v1.=t.S initially app.:>.fnted 

as Khallasi on s. 4. 72 in Ajmer Division of the Rail\t1aye, was 

pro~1bted as Painter and then i.:t.s Senior Chargernan 't·1.e.f. 30.6.88. 

The next higher r,:.ost is th-:1t of JSS. This is a selection _r:ost. 

The respondents condu·~ted a selection test for assertaining 

suitability fo.t' promotion to the S3..id f'O.?.t. Th~ applicant '"as 

declared successful in the said selectim1 ~nd his name ap_;.e.3red 

at serial no. 3 in the panel vide order da.t.ed 21.3.88 (Anne:-:ure A-4), 

The an1panelment is st'.l ted tl') be pr.:ntision.~l for ttt•2 1 imi ted pur_r.':)se 
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vacancies ·~:.-:ere notified 't-Jliich l;~r"::;; subsequ~ntly increas·~d t.:. three 

before the pan·~l ~·7a.s declared vi•:lr~ an ord~r d.sted :n.3.88 

( Anne;·:ure A-4). h.lthough t.he appli~:=~nt was successful in the 

selection test an;:l his nat'ile '.Bs included in th•s s•:::l.sction panel, 

to him. The rilatter \tl5.S raise,j in tho::: Plil·! (Perrnan.;n.t neo;rotiating 

., 

/;;._ that hiz pr,:)m.)tion '~•:;uld J:,.~ .. x~.n.?id~:i:&.:l 
,J ' ' 

Had it not r.:.·e"=:n s.:,, tL•::: m&t1:cr \>Ji:!JJ1d n.:·t hav~ l:,.;:.en tr<S.3.t.o?.d as 

4. Further:~ according t.:; the applicsnt, th·~ rez.p•:.nd:mts ise.u"=ld 

representation on 11.2.92 (Ann.a::ur:e .;-9) s·t:':"iting that. since he 

had already :.rua.lified in i:.h"?. s·=:lec::ti·:.n t•S:st, ho=. w·.21a not :c.::-quired 
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attention to the decision taken in the PNH rt10:::eting held in 

F:esp:md•£:nt. no. 2. Deputy Chief Hechanical Engin.eGr, 

appli·::-3-nt • s r·:pre:sent3·i:.ion vide . communicati.jn da t•=d 2::!. S1 • 92 

m-SLt.t.=:r VJi tt1 the Union. However, the repr.c.:>ent.~tion :=u1:mi t.t~d 

thrqugh the Union had also been rejr~cte..S vid·2 t.hc;. c.r·:l:::r 

dated 15 .10.92. 

s. Ac,::.:)rding b:· the applicant, the denial of promotion 

c..:lriu:litb~Cl a inista}:e i.n not filling up the thrc.s vs•:.::rn.~ies, 

so in .PNh m>7.:::tii.1g -=nd their act.ion in denying pror,'tCJ ti·:>n is 

hit by doctrine of pl:.:;missor] estoppel. 

6. The :cesr-:;n-J.ents in their reply have st.~ted that there 

't'las n~ v·-~c.:mc:r -:l.VB.ilable against 'V-Ihich the applicant c.:,uld 

one of tb'~ incLmLbents on 30.9.91 and this vacancy lrJaa filled 

in 'by pl"C•I'fh::>ti:r:tr;J tha ·applicant as JS.S on ad hoc basis vid·~ 

surr.:;ndered. The applicant v1as not entitled t.o h;;: prc>r,1·:-t.::d 

against th.c remaining P='sts on the basis of 1-.is p::•sitj_o:m in 

... 4/-
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in fact cri ven -· 
r~garding r•romot.i.on of ·th:: appl5.cant .::'n th·S: ro.=t of JSS ar.:d 

e·..ren i:;: su.::h a pror.:de.::: ~"··:=.!.~ gi·v.=.n, it tJ'a.:; ag?tinst t.he l•:::gisl·"i­

tive in·tant. Fu.r-th:::r, ~.;::.:.:;rd.in..;~ i:.:, th·3n-,_, o•:•:·:.rditj.;JJto the 

Rail\l,ray E.oard's instru.::ti·:•ns ,:Jated '27.~.2:.;., ths cux:c=m.::y of 

is aarlier. Sin·~e th·=: ~pplicant hc .. .:1 f:ail·:o-.::1 t·:• stc:te T..Vhich 

req0ired to ar~aar in th~ sel~ctia~ t~at ag9in. 

on r.:::gula.r J:,.;:,;:is. 0 ·~·::: th3 r3-s·;c-nd:::ni:2 have .=t:::i:·'=:•:\ in the n -~ 

l?NH hiesting b::;ld in D:::o:::m:i,:,~~- .. J:~·;,l th3i: th~ 5.I.:.plic.:m~h3d 

frf1'2 las .s.J..so r·:;:li·~·:l_ Uf·.:·n -~n- .:.r.:"!.:s:c of th':;: 1'1(::!\J D:;lhi Bench of 
I 

Tribunal in Bhim Sin9h Pan\Et.i .. - --...r.'3 • .Z> .. drltinis t:t:·a ·::i.J r .:::. f Gc•~ £~ 

Others, 1988( 2) (c..;:..'I') 561, in ~-fhich a . .::c..,r.J.:'.n'~f t.:. hir·"l, t.he 
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such te:st f..:.:c the- :)r:•-~n l:i.ns. ~nd i:.hat th<zy rc,:'i'] }:),:;: prom:.ted 

on ·tha 1.::.3-ais ;:.f th-::dr s~ni.:Jrity. C:bvic-~~·-aly, this rule h.3s 

.•• 7/-
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out for a::~:::mptir:·n froru ·~1·::.~:,~::-s.l·=.n.:::e in the~ s·=.l.s.::tic·n t~st 

woctld am..::>un·t bj .:l.i..;o;·~rimi<i-~ti,:.n .~·;rain:=-1: ·=·th:::rfwho rnay h~ 
sirfdlarly situ-=.ted. 

11 • In t.h~ ci :ccums 1::. 3. n ·~::: .3 ~ t·.i ·;;; 3 re •:1 f th? v i.;r,..; th.5. t the 

1 .. , "'-• 

to costs. 
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