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Il THE CENTFAL ADMINISTRATIVE IRIBINAL: J-IPJ BENIH:
Ja IpPr UR,

Cerr o 1. 13115,71992 Date of orders: a\r\?“”"\«’(?ﬁ,

Shri D.K&Sharp® 8,5 Shri Magi Lal

Sharm?, 2323 Ahout 50 ye2rs,

o Ward No,o, Mkar Baz Stand,

W

rim@dhopur, Distt, Sikar (Paj.)
8t present amployed on ths post
nf P A 41 Silar Pastal Divizion,
Rajasthan,

s Applicant
Versus

1. ’Jnlnn of India through Szore
Derartment of Pasts, Ministry of
Communicaticn, Goverrment of 3j
. New Delhi,

3. Post Master Gereral,
Pajasthadn Western Pegicn,
Jodhpur,

4, Director Pa =etal Sezrvices,
Western Region, Jadhpur,

5. Superintendznt of Past Offices,

Sikiar Division, fikar,
2 Respordents

M, Shiv Kardr, counszl £for the Apg
Mr, J.D.5 harmd, counsel for the oe

CORAM:

HON' ELE 54D I O F.SHARMA, MEMBER (ADMINI- e I'IVE)
HON® S3LE o HRI EaATAll £-1..1-ﬂ.u, MIEMEER {(J W ICIAL)

Q EJER

(PER HON' PLE oI JATAN PP H: MIMBER (JJ0IC IaAL)
Applic@nt Shri BeKeSharmd has £il=d this
application urder Section 1% of the Administrdciv:

Trivural's Act, 1985, to sz=k 2 Jdirection 3g2inst the

resdpondsnts to promots the Applicankt o the o

S

«e/2

o f

HEG Gr,IT from dus d2te 3rd 3llow 2ll conSsguentill



Q@)

’

Izrnefits 3t p2r with hiz next junior 3After modifving

Sd. 31952

\

impugred ordzrs 3 at Appexare A-1 Jdated
ard Anrerure %-I d3tsd  31,2,1990 with @ further
Airsction to gi®3sh the impugned rdsr Jated 1. 701232

Anres JA-2) rejecting tha-apglicant's reprezsertition,

the y?rties'ﬁre thét the Applicant was inicially
Anpoinced on the post of Clerk én 17.2.,19€62 3t Cinghdrd
in Aaipa Division ard in 4uc course s ! waad pronoted
to the post of L.2,.C, At the timz of £iling ths 0A

A

}'1(3 was em'[,‘n]_.:.y.':d as LQS -Ga ) po .Q’ (F‘l“lﬁ"'al

at Sri Medhopur.

. It iz ths cd3ze of the applicant that the

Dirzetor Gereral, DzpArtment .
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issues

polizy t2 prombe LeS.G. (r

who MWave completed 2A

in the Poetll Asziztant Cadrz to the next higher

(n
L‘)

Do

alz of piy Fa. 1600-06¢0 urder the Lo Bienni®l

0

ay ( for short '"ECRY) Scheme V.ec.f.
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1.10,1991, The Jphll"dnt completed 26 veldrs of
service on 17.9.1722 and x@odne =ligikls for the
Aforzs2id promsytion w,s.f, 1,10,12%1. It i=s further
the cdze of the QApplicarnt that the Applicdnt was
mad

Aaly considered 2nd  ras e No.2 on £he rRsis

(l"

B
v the rezommerd2tions of the DPC ordersd th@
promotion of the applicant ko the gréde of Fs,1600-
2660 vide order Adted 15.3.1997 (B Ae-1) wherein

his m@mz was pldcad 2t serial Ni,14€, It is the

(34

grizv@nce of the Applicant thAf in conseqaence thareat,

./3



Western Pegion, Joihpur issused promotion/po ng
ordzrs in mespect of the DPRC  reconmerded candidites
vide srder d3ted 24,2.1990 Bprs, A-1) which did rot

contldin any rz@zon for with-holding the promcticn of th

o

applicant, Sukseqasrtly Also vide order Jated

30,

Lo
0
N}

21992 the respondsnt No.5 2150 issued Snother

order of promotion,Tosting for implementing the order

of the ﬁhimi respondsnt d3ated 24,3,19¢7 vide Snnex,A=2,
It is the grizvince of the Applicant that this order
Alsa> did rot contiin the applicﬂnt'é ndme 3And no reaSéns
were disclozed for with-holding his promotion, whereils,
a rmmker of juniors o him were 21lowed promotion, He
m3de reprssentition on 5.5.1993 (Aprg: A<7) which waé

rzjected Pn the fifth respondent vids its lstter d3ted

hovever he wWas issued @ chirge-fheet Ly the respondernts

urder Fule 14 of the C.C.E, (CCA) Fules, 1265 by res und»nt

Mo.& wide its Memo A3ted 30,3,1992 (-‘\nr:.ﬂ-‘%) Fzzling
Aggrisved thit the ualwrﬂlnatw Anthoritizz hidve no
juriédiCtidn to with«hnld the &;pllcant's rromotion
nrdered by respondent M3,2, he h3s Spprofched this

Trivardl to <l3im the afores3iid relisf

U
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4, The respondents hlave opposed thiz 2pplication

by £filing 2 written reply o whizh no rejoinder hiz bzen

h_t

filed, It is the

i1

t2rd of the rzzpands nka ieparfﬂhnt

{ [
3}

th3at the rdAmes of cersors includsd in the Mzps d3ted

bn

1£,2,1942 (B3npe,A-1) promebing the LEG Officials
in the Pogkal 2sczistant Cadre to the nsxt higher scidle
of ray of Ps, 1400=2¢f0 urder the RB.C.R. Schewe was

sulkject to the corditions 12id Jdown in pards 3 & 1 of it

<o /4
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Arnd since dlmdlyllnaly croczedings were Ccontampl2ted

and waz nobt entitled foor promotion. It his alzo bzen

diéci;lln<1v procssdings were under c&nﬁempl?tion and
isciplinary prozesdings werse peoling
dg@inst the applicdnt, 3pplicant's réme 3id not fin a
rl2ce in the prometior@l order Aated 31.3.1992

(Anpm ,A<2), It has further been 3verred that the
applicant's reprazsentition hie heen rejectsd on plope

2l valid qgrounds in visw of copdition Ho,4 of the

£3id Mzma d3ted 18.2.1532 (nrerA-4). It has, ‘therefore,

been urgsd thit this ApplicAtion dzssyves rejection,

. - ¥We heard the ledrpnel counsel for the
1

appli cart  and far the resj

n

rordznis AL great larngth

And eXdmired the record iu gre2t detdil,

.

. The only point for determirdtion ir this O0A
is whether an employzs of the Fost3l Depactmenk ¢an
cl3im 3= of right promotion £o the Foztal Assistant

Cadre in the higher scals of pay Fs, 1600=1660

After completion of 26 ya3rs of servics under the

Ixi

{1

eCef'e “cheme even though the discipliniry proceedings

are under contemplition or 1itiftion 3g2inst such

an employee 2

7. It h@s kzen vehemsntly 3Argusd by the

~
led3rned couns=l for the 3pgplicint th2t girce the
Applicint hae heen rved wikh 2 chi@rgz~chzet only

on 20,.3,1%9%Z2, whereds, the order of promotion hie heen

against the pplicant, he sufferzd from this uisaJilitY



No.? vide his order dated

=& 00 e rit
( Aarcz.a=4)

Nl =4/,
i.e, respondeant No,S i.e,

Offices,

Ehe zubordinfte Aukhority

Sugerinterdent of Past

Sivar Divizion, Sikar h2s rno competence to

with-hold the promction of ths Applicant unﬂér the

ECE: Scheme to th: promotion2l post owf> . - Postal

tant Cadre,

w®
L ]

learn=d counsel for ths

S, it h3z beern argued hy the

red] wondents that althouygh the

w3z zerved on the Applicant on 30,3,1902,

chargs -chs

bat the initi3tion of

Aigcinliriry procesdings had

takenigarlier than it 2rnd 2 dzcision £to initiate

dianmi ‘»llnal l'l‘:,"’"‘g;qi_}_nj‘:a A3 i

takern 3z edrly 2s

o~ L3
(o9 1

-'7
e

= ApplicAne was

{_1
[l

e3.1992 which is ent

5}]

=7 i

avail3kle 2t the time of Arguments

from thzre.

chargz-ch

Horn' hle

~

I: has, therefoare, @E2n urgsd

o indtidwe Jdisciplirdry

Applicdnt, in view of dzcifion

Court in the o382 of Union

dapArtment vas within its right not ko

order in resgect of the 2pplizant

2r dAkted 12,2,1997 ijszaed by

l=2rned counsel h2s 2lso

o Clagse ‘(ij.i)'&(iv) af +he

"';

Ve hawve

Argume Nt A

anuisus thought to the

e the leRrned counssl for

00/6
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the promotion tozting ovdzrs of the e

2

the pdrtizs aArdl h3ve ex@mined the record in creit

]
W]

detail = the Juathority relied upon by the

[~
<

1
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m

learnad courssl for tEhe respondents,

10, At ths oukset, ik would be brnsficial X
to repgoduce the corditions Ho,3 & 1 13id down under
order dated 12,2,19% (Anrc,A-1) by which @ number of
L.£.G. Officials (Poztal) wers ordered to D promoted
o the Postal Aszistant Cédre urdsr the E.2.F. Scheme
Wezof. 1.10,1991, They redd 28 urder

"3, The prowotisn of the selescted officials
will ke sahject £o thg terms 2nd copditions contlined in

]
the Dirvéchorate lzttear referrad to 3tave 3nd 3lso subjzct

4, The pronctiosn/posting of the sSelectksd
offizials will Alsa be sabject ko the conditions ¢
no disc 11,111'-r" cize i€ pending 233 inst them Which will

ke ansarsd b the Pagior@l PostmEsters Gzreral contarnsd

12

Lefore issue of no@ting arders,”

From @ peras3l of the 3fore2xid cord itiors irco rporated

i ths owder of groma?ion >edered Wy the Post Mizter

Gen=ral, Pajaszthan, Circlz, Jaipuar, it is ol:zar that

l ~

dected officizls

Fv

will & =ahject to the condition that no Aisciplirdary
cize iz perding 32insk them and it ha8s to ke ensuared
oy the Reginndl Postmdsters Gineral concsrnad hefore
peting ordere. "Asimilar quaStidn was
also under conciderition Rafore Hon'klze the Suprzme

Crhart in ths c2se of Union of India Vs, Fawal Ram

]

(zapr3), Hor'tlsthe Supresws Coart while oons idering

e /7



'J.l

ths promdticordl <case of the redpon enf thzrein

observaed &z underi-

"When the comngeternt duthority rakes the
dzcizion ko initidte @ dizciplin®ry procssding
or steps dre t3lksn for launching 2 crimipdl
prosecution 2gainst the govermment cerviant,

h2 <annok 2 given the promotinn, unlass
exonerikted, =ven if the govermment servant

is recommernded for promotion hy the D.P.C.,
bzing fourd suitable otherwise "

The apove ritis 13id down hy Hon'ble the Suprems

ce of Vewal Kindr (supra) sgquarsly

(@]
O
[

—‘
ot
|—-I.
o
(g
=)
i
9]

[\

1£9]

(v
L
(e
03
(%]
’_)
C
)
ju g
i}
1)}
%]
s
';
l
u)
o
=3
i
T
2]
3
o
W
=
1Al
3
o]
T
(T
n
)
(1
3
”

as on 10.3.13%7: it, therefarz, cannot be 23id that

on the d"te:thﬁ order of cromotion d2t=2d 12,3,1992

11. In view of above, wWe are of the considered
orinion th3t therz hds been no infirmity or illegality
in the izswdnce of the impugnsd order 23sdk Srpgiinrce

Ac] d2kz]y 24,3,.17992 Z2pd 4t Apprexare A2 dated 31,.3,1992

.And farthsr in rej=zcting the representlation of the

applicdrnt vid: their order dated 1,7.192%7 {(Apnps,A<3),

2 For 211 the &fcresdid redsans, our 2Ansver
£o v the issue raiszd akove iE in the negitiwve,

Acccrdingly , thare heind nt merit in the O.8., the

K)
\1)

Q.a, i3 dismizzed with no order as

Sery~ON— 0 J _

(FATAN FPebedH ) (¢ v~
MEMEZR {J) " MEMRER n)



