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IN THE CENTRAL ADMINISTRATIVE TRIZ JWAL, JAIFPIR BENCH

JAIPUR.
0.A,N>,2112,/92 Bt. of order: 10.1.94
Dr.G,Harpalani : Applicant
Vs,
Union of Indis & Ors, : Reépomﬂents

My Pajerdra Soni

‘0

Counsel for agplicant

Mr, U,D, uharmi

Counsel for raspendants
CORAM:
Hon'ble Mr,Gopel Erishn&, Mempher (Judl.).
Hon'ble Mr,0,F,Sharma, lamber(adm,),
PEF: HOWM' BLE MR.(O,F.SHARMA, MEMBER (ADM,).
Dr.G.,Harpklani, has filed this application
urder Sec.19 of tha A.TS.Act, 1985, preving the: the
order datsd 14.1.92 {(Anrx,A-1) kv which the apnlicant
was appointad to the super;time scale of R, E90C-200-
G700 w,e,f, 1.3.1790 hut w&s not grinted the actuil
ey of the Pzt with »ffmct ffom'tﬁif date w7 e
quashed and he may hw treated ds actually promcted to

the cuper-time Scale w,e,f, 1,3,20, the Jate from

which hie juniors héve beern promoted to the 88id scile,
with @11 zontequentidl berefits, Turther, interest nay
be gréanted to the spplicent at the rate of 12% per &nnum

from the Jate £he actudl bepsfit of the super~tine scale

hacape admissilble to him.

2, The facte of the -ase ag =

—a

tated by the azpli-

cant are thit he was entitled to promotion in the super-

time ccdle nf Germral Duty Sub~c8dre of Cantral Health
Sarvices (R, 5200-8700) w_ e £, 1.2.%0, While he was not

granted promotion £ the £djid scidle with effect from

that date, sevardl of his juniors were placed

‘.-h

in the

joa

s@id scale vide order dated 7,3,21, According to the
suplicant, there wWas no enculry peirding dgainst him &t
the relevant time, Evantudlly on his mdling represant-

éationt, he waz promoted to the Scdle of R 590I-£700

w,a,f, 1,3,7%0, but the actual monstary Qenefit;yﬂ that
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gcédle wds given to him from 8 later déite namely .1.32,
the d3te on which he &ctuslly &szumed chidrge &s 3Senior
Rexional Director, Mind stry of Health & Family Welfare,
The arplicant hés cLdted tha&t he iz entitled to the actual

bhenefit of his being pléced in the super-time ccidle w,e,f

.

1.3.1990,

2. The responients héve in their reply stéted that
Vigilance Inquiry wds perding &g8inst the dpplisant &ni
hie reze was pliced in & zealad cover, They hiave cited

the instructicne izsued by the Dap&ciment of Parsonrel &
Training vide O,M,  d&ted 12,1,38, &czording to which the
applicant's rAme vwase kent in & Seadled acover, Subs=gquently
hovever, he waz granted p~omotion tn the soule of

Re, E200=£700 potiondl w.e,f. 1,3,90 &nd dactually from
14.1,.92, In the rejoinder filedl by the applicdnt, he

his ctated that he was unawvére of &ny enquiries perding

dgainst him.

4, We have hzdrd the learned counsel for the parkties
and have gone thvrough the records, There iz nothing in

the raoly of the respondente to #how thet any chidrge theet

tion only 8kbout & non-racordable warpings hdvieg bezn
izcuad to the dacplizent, There ic no dnnexure to the

reply to fhow which npon-recordable warning is issued to

the agplicant:, The non-recordable warning does noft form

& part of the ACPe, i not in the nature of & pendlty,
and it does not stand in the way of arovokion of & Jovt,

gcervant, As regardzs, adoption of cedled cover procedurs,

this dlzo anpmars to hidve heen wyongly done by the

L5

rezpondante, In terms of the Deptt, of Parsonnel

Training'as O,M., dated 12,1.23, ope of the grounie on

is
which the sedlad cover procedars could be adopted
derdrtmentel or other procealdings are contemplated djy&inst

& govermment gervént, The responlente have not staced in



$ 3 s ‘ (EED
the rerly that any such proceedings wWara contemolsted
&+t iny Sﬁaqe. A1l they have stated that avvigilant
enﬁuiry waz heing w@de 3g@inst the applicént, Once it
is held thaf the &duption of the sedlad cover rrocedurs
iz itrelf wae irregulér in this case} the apnlicent, if
otherwice fit wasz entitled to promotion with efZect from

the Af%te on which hig juniors were promoted,  LEvaptoally

the respondents themselvas conceded thet the apnliicant

ground thét he started worling on the post £ which he

waz promsted only from & latey Jdéite reamely on 14.1.92,

5. It wa&s not on his oawn volation that the appli-
cant 4id not work on the post on which he ;ppointed. Ha
was rather prevented from working on that nost on dcoount
of the wrong procedure ddopted hy the rescondencs, In
Union of Indis & Qres, Ve, I, V,Jenkiréem&n & Ors, 1593 SoC
(Le8) 287, the Hon'ble Suprems Court held that the rermel

riule 'no ey no work' i not applicéble ko cases in

:

which the amployee 5 willing to worlk huat is kept away
from work by the anthorities for no fault of his, This
is cledarly & case in which the official concerned Was

bapt &wdy from work for no fault of his., Thersfore, in

the Ccilrcumstinces the aprplitant will be entitled to

'

‘actual pay arnd allowances for the perind fram 1,3,1990

the Jdate from Which he was granted promotion Lo the super

time scdle R, 59006700 with all consecuential benefits,
Necezsary action to implenent this order €hdll he talen

)

by the respordents within & period of 4 months from the
date of receint of & 2opy of this order,
c. The 0,A, ie &llowed adccordingly with rno order

43 to Ccostis,

),

(0.P.3 {Gopal Erishna)
Member (A) Membear (J) .




