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IN THE CENIRAL ADMINIE IPATiVE TR TRRL AT JAIRP EENCH

JATIPUR .
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C.A 0. 1103,71967 Date of ordsr: i).-ﬁ;ni.ﬂy..

7

Podolharm? &, Ehri Ram Dizhore Srarna,
45 y=ars, Section Supervisor {(Opsrdtion
Teleqgrapgh Office, G.Pe0.Bailding, Jaivur

3 Applicant

Versus

f—
L]

Union ~f Indi2 t£hrough Secret2ry o
ths Goverrnment of India, Ministry of
Telazcommunication, MNew Delhi,

o Thz Genzr2l Ménagzr Tzlacommuniz2tion
(Starf ), Jalpm_.

3¢ The Chief Suserintandsnt,
Central Telesgrarch Officz, J2ipur

pordents
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HON' BLE Q. P, SHAF MR, MEMEEP. (ADMINISTFATIVE)
HON' BLE PATAN  PRAKASH, MEMEEF {(JUOICIAL)

(BEF_HON' BLE SHE I FATan DRaPASH, MEMBER (JUXIC IML)

Through this 2pplication ander Sectisn 19 of the
2Aministrative Tribueal's fci, 1995, which ig his sscond
Bttempt, the Applicant has sgught @ direciticon 232inst the
refpordents o romshke him from the post of Tzlegragh
Azziztint to that of Section _upervisor (Operation)

wee,f, 1.2.1929 or freom @ny date elrlisr ko 16,7.1991
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en Jiven nromstion

in the nest higher grade urder One Timsg Baund Fromstion
{for shot *CTEP) gohane inplementsd in khe Departmant
of Tzlecommunicitions, A= has 2las claimad irnkerest on

the Amourt to which he would e entitled on this count.
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2. Facts relzvant for Jizpesal of khis Apelicadticn
Are that he wads Aonointed as Sigral Faoom Clerk w,e,F,

Gl 1967 mhjrh oSkt was subséguently T

it U

~dezigrated
a5 Telagraph “esistant, Vide coder d8bed 16.11, 1967
the G.M.T. Rajasthar Circls, Jaipur preomoted Appoinkted
certain Teleqaraph Assiétants under OTER Sctizre on the

basis of ths recommend2tions of the D 3nd posted in

Migher ray scale i.o. Pz, 1400-3d00 A2 Zection Surervisors

T2ArsS of Scervice with
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hz1d during 1988-20 wat it declap
promobion in the yedr 19853<892 vvidz order d3ted Tela1982

991 {Annx,A-2) the

Applic3int was found fit for grorstion Ly the DEC, Acgrieved

“ing him promct ion urder

tha OTBF Sohame, he Filsd O& o ,801,5% F,Sharpd Vs

Union =f Indi? and others onm 9.5,1932 ip this Iribusal,
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Lo rromocz him to the post of Section Sacervisor (*per&
w,z,f, 7.,4.,1920 i.e% the d2te whzn hiz juniors were
promoted ! That 0% waz conte§Lea bv.the redpondsrts 2rd
it wvaz dizposed of b”'the Trikbun?l vide its order d2tegd
S 29,11.1991 {Arrez, A=2)., It iz the gr.i=v<3ry:e of the
applicant that although thiz Trilunil has dirs-+tezd in

hiz z2arlisr OA o promcte the Arplizént esrlier tn3n

16,7,19217 the respondents with scar: reqard Lor the

directions given by the Trirur@l did net @cecord him
promotion viez.f, 1.2,.1389, the d2he on Which his 2rind

of panishmernt Wwas over Wt irtimdtzd £to him vids
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ted 74,2,1997 (Anny A-1) £hat he was
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date prior to 16.7.1991, Hz made a8 det3iled representidtion

on 30,3,1992 (A Bed) to the respordents which h2s bzen

‘turred dewn oy kthe respondents vide thsir communic2sion
d2ted 7,3.1992, Hz h2s now Eporodched agd@in to seek 2
dirzction 3g3inft the resrpordents o Zromote hio 28

Section Supervisor w.e.f. 1.2.1989 ar 3t any d3te

earlier to 16.7.1°921.

filing % written reply, o which no rejoirdsr h2s l=en
filed, The St2pd of the respondents h3s been that in
Acoordinos with the provizions of OTEP Schems Arne R-1)
the 3gplic2nt waz Alsa consiﬂeréd for promotion bat was
Aeclarzd "NOT PIDM™ for promction for the veldr 1988-0¢

Ll " 2

A3 the per@lty of "Reduction of Pay from Pz, 200,/-
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Averrad that promotisn urder the OTRP Scheme on
completion of sixtesn yeirs of szrvice i not 2utordtic
Lat i=s haszd orn Aszeszment of fitne3s by the DL, Fuyrths

after the dirzcticn of this Trivandl in the ‘earlier
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record, he was not fourd Fit for rronotion undsr OTRP

Scheme from 2ny zarlier date crior ko 16.7.1991, It has,

therefors, bean urged that they h3ve sincsrzly 3nd

T
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fully complied with the Jdiractions given by the

. /4



a ftezr Nis e ric

Tribarml in the z2drlier 04 ard chas the grisvapcs of
the 3pplicant is without any fourddtion.,

4 Wa h2ave haedrd the 122

3 chursel for the
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2pplicant Shri P.V.Calla 2prd Sk Fafig for the

respanients 2t gradt lerngth 2nd hive ex@mined the

record in great detail,

g, The only point £o8 determirdeion i this CA is
whethsr 2after the directiﬁn given by this Tribun2l in
ths sarlier OA (501,82 filed my the 3pul1u3nt, the
épplicant has éo Lz dccordsd promocion to the Section

ChE S nElty imposed

z @fter the e

lll

upon hiw»cﬂne to An end on Jl 1.1959%

6. It has bzern vehemently 2rgusd by the learned
counzel for the 2@plicant thai sinrz in the eirlier O3
the Tribunal has observed thas 'in the cise of the
Avclicd@rh this d3te c2n be Fived 88 1.,7.1999 when

iz pericd of punishmsnt was aver', the resronde nte have
L & r

0o ooption bab todcecord him poomstion W.e f. 1.2.1939

2nd in @ny 2332 from 2 d3te adrlier ko 15.7.1991 when

urgesd oy ths ledrred coansel thit Since zimilarly
perzons lile shri L.C.J2in, Shaszi Lal ard

Nawal Fishors §hacmd h3ve kheer given promet ion wnly

b}
I*h
ot
]
'—‘
T
D

[
L.«

nishment paricd was over, the 3agplicaat is

alsc entitlad to be given promotion w.e.f. 1.7.1989

Q

2f canishment c2pe to @n e2nd on 31.1,29,

Arcthsr contention of the le22rned counsel h2s lsen
D Lt <
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é%“////ﬁhiz QA apd it should e dismissed with Co

havipg comnplatad §ivteen yedr:s of Service; the

e - 3

h3ve : “reated him unf2ivly Snc,h%?ﬂ thuy Frustrated the

parpose of the directicn given by the Triburdl in the

7. A3 against this, it has keen Argazd by the lelrrzd

1
-ed
apd the punishment remain’ effective for gzven yedrs unto
193%, Pe3ides £hif, minor pen2lty of Cinsare waz also
imoeszd upon the 2pplicant in the yedr 1981, 192
1984, 1925 apd 1287. Further, it h@s keen 3rgaed that
he respordents in oomolifnce of the Jicecticons gisven

. — . L .,; hY K - x
Ly the Trikar@l in ths edrlier O&, hzld 2 Review DFC

on 12.7.1997% ard on ths kizis of over2ll, 3ssessmant of
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for promction arder the OTER Scheme only wesof.
16.7.1991 2313 not from any z@rlier d2te pricr to it. It
h2s alsc been urged £hdt under the OTEP Scheme before

raot for, thz encire razanrd of the serwvics of
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ap eligible employse M3S to ke congidered by the paC
apd promotion undsr this Echems 1 nok agkoaymdtic, Furkther

this Triburl,according to thz lsg@rpsd courszl, h3s not

directed thdt the DFPC should conzider the 2383e of
applicant's promotion only with refzrencs Lo tha
currznoy of py punishment kot it 2l to e wdde on

the Wisiz of an overall Assessment of the Szrvice record
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iven 2pisnas the aorrt to the ahle

friguments 3ddrezged on kehalfE of Izih the sides,

9. It is rnaceszaey ko reprodace +he op=rative
artion of the directions o~iven by this Triburdl in

the earlier OV 501/39 which iz to the following
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1n1ng the gue

:; from which +
i > nexk hi
thair own costs,
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refrondints to corven: & Peview DFC for det rmining
the guesticn 22 to the efrlisest date from which the

Arnlicant can ke wromctsd to the peitt higher grade.
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during the v23r 1939-30 And 1990-21, In the e8rlier

given by this Triban2l in th: edrlier OA N5 501,89 which
was Jisposed «f kv crder . !
1S DoSEg _.f ],y crder d23ged 28 .11, 3991 the resipordents

convered 3 review DFZ an 13,7.1992. 25 i

pt
=h

zviden

rrom

(u

1

Rra & of Anrerare P-1 {which iz ap axtr
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s OIRP

on inkr
Haorra
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fS. Imnrﬂ??tel roduction of ths Scheme,
the affizials 2lready completed 1¢ veldrs
of reguldr :@IJl-b in respecitive Jrades will be
identifizd 3nd 2otion will ke talen to holAd
der2rt-ent2l mromction committes rect ings for
their nrometior, The DR will 23zess the firptess
of 211 offici2ls who X
complete 1€ ye3re of szrvics, 211 form2lities
chould = completed within @ '-zri(:,d o chree
months 2nd promotions will ke granked retrogpectively
from the date of z2ffect oF ths scheme " '
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on the dos dats, It i3 thus ot anly the completion of

fivtezn y22rs of service which wauld Qutomdtic2lly entitle -
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an emeloyvee to get @ oromokion undec th said OTRP
Schemz hut his 3zsczsament W2 8lzo to ke wade to adjudge
his suitakility or fitness for promction on ths b3sis

of his zntirs service record. In the instant case, it is

mEde cakt that not only @ mW@jor pendliy was ilinposed

(W
¥
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upon the Qpplisant in the

of Censure vare 2l3s impoaed upon im in the yel3r 1951,

BKAsis of the gsrvice record of Hhe applicant that the

Feview DPC which mek on 13.2.1992 k33 2rrived &t the

corclusion that the drplic2ear 2@rnot ke 3coorded prom>tion

from 2 date =arlier than 16.7.1991, The respmondents,
therefore, have commitkad no F3alt in izsuing the

comtanication d8ted 21.2,1997 {anr:.A-1), Mareovsr, no

Alleged Ly the plAﬁﬂnL Ax3indt the wembars of ths Ravi
DEC, nor such 2 pled zould hive heern ter@hle in the

gye of 1aw, Hon'ble the Supreme Court has confistently

£3lren @ view ihai it is tevoand the competence of 2 Tribur@l

to 8it 38 2r Appellite Court on the firdings arrived at

iy the Evresrt Bodiss of the B A rtme ot l ike L RZ,

prlicdnt Lo the effect that the respoandeancs hiwve no

optisan Lut Lo 2zcord pronciien ©o the Rrplicant w,e.f,

e
L)

2.1929 does not S8rry aAny weicht, The redson is chot
in the =arlier Q% Mo 501,5% £iled vy the 2pplicant

the Tribur2l vide its crder d2ted 29,11,1991 {Anne,8-3)
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&L///hag Simply given 3 directicon to the respondents £o
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dz 3nd it 3id not debvar
the reviev 2 from sszasing che o2rdiddturse oFf the
Applit@nt in confsonface with the directisns given under
e OTEP Schems 4 255232 hiz 2gitihilibe ala- Tk
the U sChems To 2953238 hiz fait3hility also., Further
mare, a5 iz zvident from commuanicaition ditzd 7.4,1990

(Arror Ae1d) the Feview DFC haz found that 2dverse
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remaris enist in the ACPs of the applicant continucus v

from the yedr 1984-85 ta 1937-52 which ware duly

the facts martionsd in this comeanicdtisn 253 on the

Rzis of overall 3sseszment of S2rvic:s reoord of
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of the Apwliz@nt of being "HOT DITY

Acosphed by_the G.M.T.(East), F2iour and weare

conveyad to the Apolicart vids Armexgre A-1 d3ted
24.,2,1992, Ye, theréfors, dc not €£ind any rault in
any of the crders ;a:ed 4,

2,192 {2ppe A-1) oF

the comrmuniceion dated 7.4 ,1997 (Annx.ﬁ—lﬁj.

11. Conszguently, while answering the iszus raiszed
in this OA jn the rej@tivs, we 2rce of the condidered

opinioen thdt thars iz ro mzrit in this ¢A which is




