IN THEZ CTENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIRJR,
0.& Ne, 1091732 Jt. e order: 36.1.1995

Ia&lit Famdr Vejriwal : Applicant

Unizsn of Indis & Ors.,
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COrAM:

HO‘,I‘! Ple Mr,0,P . Sherm, Member(Bdm,)
FER HOM' 2LE MR L0, PLSHARRA, MEMBER (ADwM,)

In thid dpzlic8tion andsr Sac.13 of the Rlpinistritive
Tribharids Ack, 1225, Shri Lelic Kamar Tejriwel, hée orayed thét

thz norndeints @y hae Sirected toe orint the bona2fit of & adve-

nee Inorements Lo bhe fpplicent Aepd ooy the dwmpant of Sach incr-

cments te him within @ gerizd of orne month wich intersst akt 18%,
He has alse préyved thit erdor Anre A1 dakted 7,5,1991 by which
the c@yment of 2rreirs of &dvincs increment far meszing tha
Chértered Acceuntdncy (Final Eﬁaminétian}duriﬁg the ziel@tionery

merioeld wes denicd aly he scb dside,

2, The fects ef the c2ze ag statad by the &pplicént ere = hst
in response teo @n ddvertisement fer helding @ coempetdtive exdm-

Gectian OFfficers \'uhMFl cial) in the
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ffice Of the Cemptreller I Aoditer Genwerdl of Irdis Acceuntént

Aglit), Pajasthap, Jaipar, che anpl "dnt anplied for the
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NS and after hbmipng declidred éuceessful in the selesctian was
@pneinted on the 31l nest vide srder ddted 14.9.27. As per the
sopnoinkbment srder he Qasmlé e @ﬁ mrﬂbétian For o peried ef 7
vedrs dpd was Lo bhe confirme? dftar cemuletirg the peried of are-
Mtian, The @pplicant jsined the nest oo I10.9.8 57 apd qui] ified
the deapartnentel ewaminetisn in Sentemier 1928, He completed the
peried of 2 yeerz for the purpase aof confirmdizien €fier nrolvtien.
sn 29,9,78, ?efonS Sealeacte? dlengwith the dpplitdint were conf-
ihe z2id oesih vide arder d-ted 7,5.1990 izsued hy res-
pendent Mo, 2 i,e, Sccountent Ceneral (Agdit) Fajesthan, Jeijuar,
bBat the neme $f the apnlicent was wet included in the lizk of

empleyess whe verse confirmed becs :Se the applicent rosigned fram
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service ir April 19290, Hewevery, fince he completesd the prescribed
pretetierAry perind af 7 vedrs, he 2hould be Jeen2d te heve con-

firmed zn the pest of Tecticrn 0fficer(Cormerciel). Daring the
rrobetiondry recied. Eha asplicant guealified the Fipdl F"imlu
tien &f T4, rasalts of whizh wvere dzolired e 14.1.'82, As per
hiz doveintment ardey, the first ipcremsnt in the soole of gay

ir which he wesz Qpoeirked was kKo <oggpyz &efter ong yedr frem the

r}}

dita of regiler peskting on the st of Sectisn O0Fficer(Tommercisl)
sfcer pessing the sregoribad exdwinatisn, Thus, he waés entitled
ta tus grede increment2 in terme ef the zaid anpeintwent srdar,
Farther accanding to him, the Cemstreller & Saliter urnn\ w1 (CAG)
iszaed @ circuler letter dated 7.9,37 {Anm:,A2) certsining te

ircentive oy dcoairiog hivher oga2@lifi. ispz. In the s%id

circaler letter, it wes zteted thit deocartmantsl efficlis®ls whe

ri1elified tha TCWA Final CA Fipal shell be enticled te & advance

) )

increments on ktheir ywssing the €5ij axepinstien, Zefore the

igzue of the circilsr enly 2 sdvence incremernts were beipg granp-

-

tead, Thus, the scnlicent i@ ercitled te ¢ @ldvance incremsnts an
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&ccount of his péssing the findl C.A, exépindtian,
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. The resnonlants in thelyr renly hdve Stete
a WL5JQiﬁJer 6f ~@uses in the unplicdtign in &2 much &5 differsnt
tvres of incremente héve Been @3kad for in the #8pe appliceatisn,

They have added that whap £he &pplizdant jeiped ithe Zervice on
29,%,'87, ne had dlresdy massed the intermedidie evénivetisn of
cLA Twe grede igcrements in terme of the dnoepintment letter
App A2 Aaced 11.7.97 are pnobt @dnmissible te the onlicent Lesduse
ha hed besn arneinted an prebétien fer & peried of 2 yedrs, which
zeried cei1ld hwe irncredzed or dacresced @t the discretien ef the
cempatart @ thecity. The dvuplizdnt csuld ret chereferse e deamed
to he copfirmed 8 scéted by him bacéuse while ethers wers doemed
9 heve cemnleted their prebetierdry reried seticfacterilly dnd
apoeinted &= Sectien Oificers {Cammercial) with effact fram cer-
t&in decms in Octab&r :nﬂ Noveinter, 1989, the apnlicent, vide
wrier daged 5.5,1950, e swakieent Hed hefore that Jdfe resj-

gred frew Ssrvice im April 1990, Firther, the incremernts fer
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ssing the findl examinatien of CA during the pratétisndry neried

alen weuld ret e ayadjldihle ko the éoplicent in view of rreviciens
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of para 171 of Mrmil af stdanling erders

(M0 (F~1) which #re ststutory in natuve, The circiladr letter

inistrévive, Vel,I)

dated 7,2,1987 {Arn A2) relied unen by khe 2uplicant is subject
e the oreviciong af the @ferecajild rere 271, SEoume dnprehension
Wadz axnrasgad by the doplicent in the snplicdcien Lhek incrammnts

dlradd: yrépte] te the &aonlicént my be withirawvyg, The resperdents

&

heve gtdted thdt gsince ne barefit »f 2 grade incoremsnts hed heen
grénted tp the @nplicpt the guestisn of withdréwing the zdid

Berefit Jdess net drise,

4, I heyve hmard the ledarped ooinsel fer the partice &pd haw
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gene threugh the receris., The leirnsd zeunsel for the recvenlernts

prediced Auring the hedring on 20,1,95 cenies of 2 erders, eone
deted 2 ,5,730 showing setisfectery comnlatien of Trebidtionary
Paried v ethers reacraited dlgngwith the donlicént with effect
frem certdin dstes in Octeber @nd Nevembar 1959 and their nesting
s Sectien Officers {Commercial) with affect fram thae £3id Jates,
ard the ether Jated 2,7,23, conflirming cortéin ethers recraited
dlengwith the arvlicent w,e.f, 1.4,17927, Ceniss ef these oriers

were mede 3véjlible e the ledrpued ceunsel fer the ipallcint;d

fipadl rgaments in thif céce were hsérd 4 24.1.06,

5. Te clédinm fer £ advence incCrepants mgay a hrpken un inte the
fellewing cempenants :
(1) 2 grede ipcrenerts an confirmetien
(ii) 2 grade ircrenents ern neé ng the interpedidte ef the CA

" Exeminstien
(iii) 4 grede increments en wassing the findl of the CA sxd@mirstien,
€, Ag fOr- @2 the cleim feor 2 gréde increments ie concerned, it
is te ba censilered in the light af centents ef pare & ef Arme Al

detsd 14,.9.827 which ig the affer of aoneinbnent e the apnlicent,
This pera stétes thet the firskt igcremsnt in the scale of méy

will @corae @fter mne yeadr from the dite &f the officidl's regulaer
nesting @3 Sactien Officar{Cemmercisl) #fter his rneéssing the preas-
sribed avaminatiaen, The erder dated 2,5,90 was issued by the

a.4,
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resrendente stéting thet certdin ethers recruited elengwith the

apnlicant vweres Jeamed te néva caympletad their pretetiendry peried

carisfaoterilly 4nd da-peinted s Sactien Office vra (Cormerciall with
effart freom virieus Satesz in Octeber #rd YNevember 19313, If the

aprlicent had centinue? in Service, and 1wl net regigned im Spril

heaean

1920, there is rne dizsuke thét hiZ name weild §#lse héve included

¥

o it m¥y be @3sumed thit the &policent wes
Sactien Officer wirth effect frew 4 Jdace eicher
in Cctaober sr MNevemhwr 1959, Bt &z par Dars 5 ef Anmx  AI, the
first increment wWée to d&ccroe g the apnplicént after ene yvesr frem
the Aite of &.1ch dppeintimant, 1., in Octeber er Nevembwer 1990,
The «nplicent had hevwayer, resigred frem fervice in April 192920,

He wéz, therz=fgre net eligible fer 2 gréde incremsrts en cenfir-

metien,

7. Az regards 2 grede Increments ern pdzzing the Intermedidtce

ef the C, A examindtien, the lecdrpned ceunzel fer the respenlents
gteated during the drguments thét Lhese have élready bmen granted,
This pecitien hés net heen d izsated by the ledrnsd ceanczel fer the

apnlicent,

a, New rem@ips the -questisn ef grent »f 4 grade increments en

wascingy of the finedl of the C A, exdmindtien ef which the result

was Jaclared en 14.1.19%¢, The laiarred ceuncel feor the resvendents
srgued thet increments in thif beahdlf were npt edmissible in view
of the gdreviciens ¢f rere 271 ef the Minuil of Stardirg Ulders
(Adminisktrarive) Vel,I, which sre resrsluced as under:

"271. The 3, A5, Acceunhanks, heth temperdry «ni sspminent,
will ke entitled te the fallewing incenkivez on weszing the
e<émirdtiens held by the Institite of Cest and Werks Acceu-
ntants (Irlie) and thn Institute #f Test «end Werks Acceuntdnts
(Lender).

(i) FPer sessing Part A Intzroediste Ezamindtien
,200 &z Casly Nwerd.

(ii) Far paze

e

Zeinyg Feart B Finsl Bzaninstier - Twe wdvance
increnen

in
ts,
These hanafitse will, hewever, et be admis
porsens whe were recriited 45 & A S, A;
Acceunts en prebitisn, sgéirst 5, A 3, pezts en
their hidving aced the dave o -ninitien #r Tte &ny such
mrmoar of the sStdff who rezsed thase edapinwtien kﬂfore
@apseinzment in Indien Aodit & Acceants Deawartment "

Azcerding ts him the Fule prehibits grent of such increment daring
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the 2erigd of prehsti ceuansel fer the apolicent

23

qeuawaer drew dttantien to Armk A2 détad 7,.2.87 of which wsert ef
sara (i1i) reoredised helew:

"(511) It has heen dcaided ts 1

f

schzme of grénting incentives
follewing extent:

Sa
ing ICWA DExam, ts the

() At prezont, degsrtm ciels guElifying in
ICWA-Firal dre enuitlei e LW. ddvapcs inv*ememtﬁ.
It h2g heen decided te pat tham on Ler with {resh
recruits ooning ir with the sé&me quilificwtisns. In
ether verda, depirtmentel cardidites will €lss new
be antitled te zix Advirce increments wn thelr gieli-

Lo Saggest thit there wds &
libhzarélic«tion of the scheme Far crdpt of edvirce increments,
The originzl 2onditisr® ivresed in pére 271 ef ths MEnual refe-
rred to abpove Mive peobt been mentienzd therein, ner i3 there any

rafsrance ty 53r2 271 of the Minael wE«EE  ip the indtractiens cen-

tRinzd in Aret A dated 7,9,037.  Movke therafore, the liherelisa-

F.l

tien previded in Army A i in medificetion of thz instructisns
in wara 271 which fre the erigine®l provisilien in this ben«lf, In
the circumstences of the orezant cidse &rnd hdving cegérd te the

language of nare (iiil) ef Annv. A3 repreluczed ahave which has netleen

b

made zahject ¥% previsizns »f pere 271 orf the Manusl, I & of the

view that gffitials whe pess vhe fimsl of thz CA svaminetien while

cervipy in the dzpartment whethmy in Lhe c8pscicy ag Fretdbisndry

Qfficer ar etherwice, dre znphjicled te thafe 23yence increments.

23vEnCce
Since the aonlicenic hes dlready get Lwe increments sn o2ssing I the

Intermedi@te exdniodtien which e hall pézsed before jeining the

sarvice, he zhidll new W zntitlad te 4 €dveknos jncoraments frem the
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ra@l «f the CA evdpipstion till the d«te
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of hiz demiting effice en Wendering resighatisn from the pest «f
Secticn OFficer (Covmerciel). The sdvment sf the &neunt duae te the

apnlicént ¢h3ll e mide hy the dente within & peried ef 1

motths from the Jbhs of ohe receint of @ caooy of thiz srder,

9. The O,&%, iz Adisopred <f accardingly vich no srder 4 te

(0,P.ERaTma)
Member (),



