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IN THE CENrF!.AL ADMINISTHATIVE TRIBU~L, JAIPUR BEt·:CH 

T. A. No. 3 /92 
r . A • No • 4 /9 2 

Union of India & Ors. 

0 .A. No .1090/92 
I 

' 

J.P.Gupte. 

Union of India & Ors. 

JAil?UH. 

Dt. of order: 1O.1.·-1994 

Ar) pl ica nt/pl a int lf f 

Vs. 

Res pon'.3 Pnts 

Applicant 

vs. 

Respondents 

Mr. M. K.Shuh Counsel for Mr.M.L.Sha.rma. 

Mr.R<a.jerrlra Soni : Counsel for 1 .. 1r .. J.P. Gu.pt•, 

Mr. N. K •. Ja.in Counsel for Govt. respondents. 

CQRAM: 

Hon'ble Mr.Justlce_D.L.Mehta, Vic~ Chairmfii.\n . .,,. 
H,en' lhle Mr. B. N.Dhoundiyill, Member (A-:lm.). 

PER HON' BLE MR.TlETICE !::>.L.MEHrA, VICE Ci-IAIRMAN. 

With the consent of a11 the partlP.s r.A. No.3 & 4 

of 1992, M.L.S:harma Vs. UOI & Ors and 0./1-.No.1090/92 J.P. 

Gupta Vs. UOI & Ors, were taken for hearing together. 

2. Mr.M.L.Sharmo<, filed a civil suit in the court 

of the learned Munsif, J.aipur City, J<ai;mr, «nd pr-..yed 

therein that the r~vi.sed seniority dated 29.11.84 should 

not be implemented 41.nd the e~'1rlier seniority sho~ld be 

implemented and promotions should be given in accordance 

with the earlier seniority list. Alonqwith thE.':' main suit 

applic~tion for gr.ant of tempor•ry injunction under Order 

39 Rule 1 & 2 CFC was .:a1so filed and the learned Muns if 

Court granted the temportilry inj trnction on 10.12 .84 and 

directed the parties to maintain the status rruo. 

3. Mr.G.P.G11pta, filPd thic· o.A.No.1090/92 and 

ch<.:tllenged Annx.A-2, the order d<ited 1. 7 .85 on the 

ground that he is the s~nior oFficer a.nd his case hns 

not been rightly considered according to law. In the 
, . 

! order dated 1.7.85, it has also been mentioned t~~t 
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these promotions are purely provisional ciiind ·temporary: . t-.... 

·and li-itble to be Teviewed. Promotions of Mr.M.L.Sh<iirma., 

is ma.de in compliance with the direction issued by the 

learn.eci Munsif, Jaipur Cify, Jai;Jur. Thus from the· 

perus«l of Annx.A-2 in the O.A. filed in the case of 

J.P.Gupta Vs. UOI, it is clear that the •uthorities . 

have committed an error in interpreting the temporQry 

injunction granted in favo:ir of Mr • .M.L.Sh~rm&l, who is: 

the plaintiff in the T.A. No.3&4/92. The directions 

rn<aintaining status quo means th'"'t the positibn which 

exist:5 on the date of p<Uss ing of the order should be 

maintmined and it cannot be equated with the stay of 

the operation of the order. In fact this order was 

an ,averse order against Shri M.L.Shiiirma, as the autho- ..r( 

rities have no jurisdictiqp to consider the earlier 

seniority 1 ist and they had to act upon only the 

seniority list which was issued on 29.11.B~ and which 

wcas communicated vide letter aated 6.12 .84. Thus the 

authorities h<ad committed a mistake in interpreting 

the order passed by the Civil Court. 

' 
4. As far as M.L.Sharma's case is concerned, it 

will not. be out of place to mention here that the 

'i •, 

.. 

seniority list cannot be ch•.i.nged without giving him -{, 

•n opportunity of hearing if it h<as become fin•lil. Even 

in the.cases of the provisional seniority, the obj ec-

tions have to be invited and the objections have to 

be considered <and necessary orders have to be passed 

on the objections so received. 

s . Other persons have already been promoted during 

the intervening period and their seniority cunnot be 

disturbed unless they are party before the Tribunal. 

Parties have. a.greed that the dis:i;iutes may be limited 

only in respect of M.L.S.hurm@. and . .r.P.Gupt.:a., in the 

matter of promotion in the cadre of Income ·rax Inspector 

and the 
. '· 

s~bsequ~nt 
\ 

\ 
promotion as Income rax Officer. 
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6. We have··· heard the leiilrned counsel for the 

:parties-. Shri N.K • ..Jain, .appearing on behillf. of the· 

dep<;rtment is h.Uving objection ?~ly on the ground th•t 

the nm.me of .J.P.Gupt.u., was considered by the DfC iilnd 

he was not found suitable by the DEC on 20.12.84. · .M<iy 

it be so but the mistake h«s been committed by the DfC 

that in the DR: meeting Shri M.L.Sharma was considered 

il.s. senior which ue is aga. inst the order passed by the -----
Civil Court maintaining the .st•tus quo. 

) 

7. In. the facts and circumstances, we consider it 

proper that parties should cppear before the Central 

Board of. Direct.: .. raxes, Govt. of Indic, N~M Delhi on 

1.3.1994. Both the parties should •ppear before the 
f 

Board ilnd the Bo~rd sh~ll hear the parties afresh ~nd 
./, 

decide the matter of dispute to se.niority in respect 

of M.L.Sharmm and J.P.Gupta, in the light of the 

judgments of the Hon'ble Supreme Court. At the time 

of decision of the seniority the question of confir-

mntion can a1so be decided. 

8. In the light of the observ•tions earlier mude, 

the Review DPC shall also meet in case it was found 
-'f v /.if-s< ill 

that M. L .Sharma is junior to ,J". P • .J~1..n •nd Shull decide 

·~he question of promotion afresh ~nd in case J.P.Gupt~ 

is found suitable on the basis of seniority cum merit 

or M.L.Sharma is found suitable on the basis of seniority 

cum merit, necessary orders should be passed according 

to ia.w in f0vour of either of the parties. This should 

be completed within a period of 4 months from today •nd 
' 

necessary r_elief if required to be given to the parties 

' should •lso be given within a period of 4 months. The· 

T.A.No.J. & 4/92 <and o.A.No.1090/92 are dispo~ed __ by this 

common order. 
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( B. N. Dhoundiyal) 
Member(A) 

( rY.,. L ':'i~ h tin. ) 
Vice Chairmu.n. 
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