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IN THE TENTRAL ADLMINISTRATIVE TRIPUNAL, JAIFIF BENCH, JAIPUE (//

7

C0.A . He,1073,/C Dt. of erder: 29.5,34

V.B.L,Rawat :épplicamt D T Ty

" Vs,

Union ef Imdid & Ore, : Resperdents

Mr.,J. I, Faushil: : Councel fer 2rplizint

Mr.,Minish Bhamiari : Councel fer regrendsmts

CORAM:

Hen'kle Mr.,Justice D,L,Mehta, Vice Thairman
Hen'ble Mr 0 ,F.Sharm3, Member(2im.)

PEK HOMN'ELE MF,JIETICE D,L,.MEHTA, VICE CHAIRMAIL

" Heard the le2rrned ceuncel for the pRrtics 3ard hive
perused the recerdz, The Applicant wis chirge-zhested Ind
perdlty of rerev2l frem gervice was impesed by the Discipli-
n2ry Autherity en 13.10.37 (Anmi.2-11). The zpplicant pre-
ferred am 3ppzal, The 2Anpwa]l has heen dJacided en 2 ,.6.55
vide PApn ,A-15%, It will aet = out ef rlice te mentien here
that the O,A, hig heen submittel en 10,5.2¢ 3nd the sime h2s
hamn 3dmitted en 26.5.22. The Zppeil was Jdecided after the
Admicsien of the OA, Frem the recerd it seers that the

tezpendent Ne.l, the Genzr2l Mindger, was Sarved en 3,6,28

and the Apreal wag Alce Jdenided by the D,F .M, en 3,585,282,

2. Fer the purpecse ef this case, it ie ret Kecess3ry te ge
inte the merits ef the cise in Jet3il, The A3pplicapt im pars

4 of the OA, hae zubmitted thit the Chief Cemmercial Supit.
Berihay, wixwx premetad Ini rected him 38 Cemmerzi2l Imspecter
vide erder Jdated 5.,72.24, In p2ra §, it h3c 3lse Xubmirted baen
submitted that the arpliciat wiz premeted 3e Zr . Cemrarcial
Incpacter by the Chief Cemmerc-ial Supit., Bembhiy. Fuarther inm
PEra & it is submitted that the Thief Cemmercial Superimtenient,
BEemk2y w2s the cempetent Autherity te tile 3Iny 3Actien imncludiimg
the actien ef selectien, prenetien, reversien, trimsfer, Senie-
rity agd all.other actiblishment purpezes., The regremlexrts im
their reply has cubmitted that it ie = mitter of recerd aml it
ie pet mecessiry te reply in the Averments made in p3ras 4,5 &
£ ef the O.,A, Thuc they h3ve 38dmitted the pecitien net denyingy
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these averments,

2. The anplicAat's ceutentien is thit the Disciplimi3ry
Autherity was net cempatent te impese the penilty ef remevil
frem service, o) is true thit the Appelinting 3utherity, im
the light ef the reply Butmittel b, the respendients, is the
Chief Commmercial Supit. 2»d net the Sr.Diviciendal Cemmiercial
Supdt. In the ceurse eof drgument, the ledrred ceunsel fer
the respendent: submits that it i= get feizible te preluce
apy decument er erder te shew that the Sr.Ccmwerciil Irgspe-
cters are Appeinted by the Sr Divieienal Cenmerciil Dupdt.
Thue, we 2re ef the view thit the Sr . .Divisiendl Cemmercial
Supdt. ie net the cempetent Iutherity te piss the erier eof
remev2]l frem Service irnd the penilty h3s been impecsed by a3

persen whe W2s net cenpetent te plzs such erders.

nendlty
4, In the result, thes. de@r pAcsed by the Sr.Divizierdl

Cermercial Supdt, id Ba@d in law 3nd is witheut jurisdictien.
Thi§ peint was 21se r2iged by the applicint in Anrnx.A-12,

the meme of 3ppe2l but the Appellate Autheiity, DEM, h3s

net cencilderad this poiﬁ% apl pAcsed the erder in 2 mechinical
ferm witheut applicatien of mirl. In the result we are eof the
view that the Sr. Divisier2l Conmercial Dupdt. was ret the
cempetent dutherity te pass the erder of remeoval frem 5ervicc‘
and the same iz k33 in law, Tha confequence is thit the Appe-
llate Auatherity had ne juvrisdictien te miimt2in the erder er
te readuce the pardalty becluse the Disci:linsry Autherity has
acted without jurisdictien 3g such it c2nnet be regularised

or cenden2l1 by him. In the rasult we 3z¢ert the 0.,A, 2nd set
aside the erder pissed by the A-pellate Autherity Annk.A-15

a8 well 3g the erder Anmrx,.A-11 pissed by the Discliplis3ry
Autherity. Wa veuld like te oheerve +that the resronlents
shall be at likerty to precemed 3A-cerding te 13w in the disci
pliniry precemdings penling. if they =e cheerfe, All the conse-

aquentidl henefits chall he available te the Applicint.
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{D,L,Mehta)
Member (A) , Vice Chairmdn.




