IN THE CENTRAL ADMINISTRATIVE TRIBJMAL, JAIPE BENCH, JEIPUR

0.4, N, 1071/92 Dt, of order: 22,3,1993
S.Bagi s Applicant
. vs .' !
Uhion of India & Orc, s Fesponients
My, Y.D.Shormd ¢ Counsel for respondents

CORAM:

Hon'kle Mr,Gopal Krishna, Member(Juil.,)
Hon'kle Mr.0.P. Sharma, Member(Adim.).
PER. HON'BLE iF.0,P.SHARMA, MEMBER(ADM.).

Applicant B.2,Gagi has filed thic apmlication undzr
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ec.1¥ of the Administrative Tribunil: Ac 1325, wherezin hz has
prayed that the @dverse remfirks recorded in the confiderntial

report of the applicadnt for the yzars ending 31.3.20 and 31,3.82

e
fus

may be expunged, the a8dverce remdrk: shinll be coneidered 3z n
standing in the wiy of the applizant while congidering his promo-~
tion £ the next higher post and that the applisant mey he given

a2zl his senlorlty ovel  the peruonw wha have supergeded him.

2., Since the applicant had not been attending mefire the
Tribun2l in Spi@e oE tﬁe'heiringsfixed from tims to time, ihe
le@rned counsel for the respondents waz asled on 1.11.95 to fur-
nizh the correct pregent 8dirzss of khe applicant, Thz was fur-~
nichzd on the samez 4ay &rd there@fter fresh notice of hedringy was
izeued to the applicant on the Basis of the zaid address on 02nd
Mor. 1293, by regiftered post, However, still none has Sopedred

on behalf of the applizant,

3. The case of the applicant if that when h: was working

a3 Drillsyr in the Seclogical Survey of Indie, a@8dverse entrizs were

recorded in his ACR for the yez2r erding 21.3.20, These Were oonami-

nic2ted to him vide letter d2ted 7.10.20, Hz represented 2painst
the £2id entrizs vide his letter 3ated 15,10.20, He hds howewver
heard nothing from the respondents theredfter, in this regari,

Adrzerze entries were alzo recorded in his ACE for the vedr ending

(5]

1.2.,232, Wwhich vers comminicated o him vide letier dated 7.21.23.
The 2arplicant reprezented 3gd8inzst the 23id entrizs vide letter

tad 12,4.23. Hiz reprezentition 2geinst the =aijij entri
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rejzeted vide letter dated 28.6.24 (Brnvw, A-7), The applicarnt's
caze iz that adverse entri=z in the ACR for Lath these veirs are

vagle &nd the commaniz@tion d2ted 25 ,£.21 by which the represen-
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entries for the yedr ending 31.3.22 was
rejected is non-speaking., He has alzo asgsdiled ths @dverse =nt-

riee for both these vedrz on various other groanis,

a, : The responlents in the reply hive talken @ prelimirdr
objection that the a@pplization ig MWarred by limitation. They hdve

added that the raprecfentation dated 15,10.280 renorted to hav

i

ingt the a@dverse remirks in the ACE for the yeé@r =nding

)

31.3.,80 was never received by them. 23 regard

B3

the represernt@tion

@gainst the &dverse remdrks in the ACR for the year ending 31.32.22
t
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was disposed of by @ communication da3ted 20,4.22, Therefors,
@ccording to *hzm the applic?tion should hve been mede within
one y=2&r fraom the déte of rejsction of the said revresentation.
Howzver, the @pplicdtion wis made in Aggust 1988 and is dccord-

ingly barred by limitation.

5. " The preliminiry ohjection of the refpondents i=s not
enctaindble 33 reqgdérie the @pplicition in 8o far as it relates
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1 @g8inct adverse zntries

ct

to the rejzction of the representa

in the ACR for the year ending 21.3.80 vide communic@tisn dated

22.6.274, In view of the previgions of
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of the Adminictrstive Tribumdls &ct, 1925, the &pplicdnt is enti-
tled to file &rn a@pplicétion in respact of his grisv@nce which
arofe Auring the preneding 3 y=2rs srom ths d3te of setting up

of the Centrél 2dninistrative Tribunal on 1.11.35, and & period
of one y=23r from 1.11.385 woirld he @availakle to him for £iling
suzh ipplicition. Since the reprecentation ajairst the adwverss
reﬁirks in the ACR for the year ending 31,3,22 was rejected vide
commnur.icitisn dated 25 ,6.,24, the &pplicant waes entitled to fils

L10.86, The

D

&np applicaétion a;din the €aild rejection £ill 2

applicant £iled the present application onm 26.2.84, Therefore,

o

the applicétion in €o fér as it pertains to the ddverse remdrks
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for the year epding 31.1.22 is within the limitatisn perisd.
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Coming to the merite of the case, the a;plicant's gri-

6.

evance iz that the rejection of the representition 8g2inst the
adverge remarks for the yeay ending 31.3.82 is by & non-spedking
order and the rem@rks were mide by one Shri V. Rajgopalan, then
Director Drilling (Coals) on @ccount of his personal hias anpi

malice.

7. We have considered the mitter ca@refully in the light

of the reply of the respondents and after hearing the leidrned
counzel for ths respondents, The @dverse remirke in the 2CPR for -
the yedring ending 21.3.22 3g reproduced hy the applicant at

& 5 of the @pplication &re not vague but are fairly spacific.
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It is not expected that the respondents fheuld communicate the
detaileﬁ rea@sons for which the representétion @gainst the adverse
rémarks ie not accepted, It is enough thit there should be &
proper Alecussion of the matkter in the file of the respondents,
in the light of the represent3tion subwitted hy the @8pnlicé@nt and
varicus other facte 3nd circumstances of the ca2tse, The rsmarks
given by Shr£ V.3.Rajgon@lan on the representation of the aopli-

cant have hzen reproluced by the respondents in their reply at

€ %7, It, therefore, ippeérs that the mitter was examined

pages
in detail in the file of the recpondente and it was thereafter

that the renresentation @gainst thz @dverse remdrks for“thelyear
ending 31.2.82 was rejected, As reqgards the allegation of per-
sonal bias and n@lice dqainst Shri Rijgoprlan, he has not been
made & respondent in the application by nae, In thece circum-~-
stances 1t is not possikle for us to take cognizaace of thece

allegatione &gd@inst Shri Rajgopalan.

. As regérde the adverse remirks for the yzdr ending

0

31.3.80, since no representition was &ven made &j33inst these,
and zince the n@tter pertaine to & periol prior to 1.11.82, it
cannot be considered by us &t this stage, As regards the adverce
remayks in the ACR for the yedr ending 31.3.22, we find no sub-
ctance in the anplicéation, The &pplic@tion is dccordingly

Adismiscsed with no order as to coctks,

(Gopal Krizhna)
Membzr(J),




