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Guleb Chand. s Anolicant,
R SV I~ q 1} [ L
., Paresk ¢ Counsel #or the anslicant,

dnion of Inoia & Qrs, @ HesoHondants.
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ArL,Y e ,0urjar : Counsel tor th2 resnondents,

Gulab Chand has fil=d this application
under Section 19 of the Adainistrative Tribunals ot
ainst the order by wrich he wes daclaraa

ineligible to agpear in the examination 7or th2 9ost

ot {ostmen, The applicent was warking
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Departmental Raeker, at Beawar. ke anplico §oT
apnearing in the examination for th2 recruitment

of postman notifisd by the Post liaster General,
zastern iegion, daj, 5aipur, vide nis order

dated 22,10,91, vide the impugned order the applicant
was howaver, declered to be ilneli«ibla for apncaring

in the examination on the ground that he had 2erti-

cipatad in the strike on 23.5,32, The applican

- stated that he was eligible to appear in the
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esdmination and he had bzen illagaly denied the
opportunity to aosnear in the same, H2 statad
that no actizn had been Laksn asainst hinm
Tor ta‘lnw part in +ha st“wku and no order
debarring him froms Sitting in the exaeminction

‘waz ever passed, The respondents in theirn

reply have stated that tne asolicant had

‘_l .

participated in illegal strike on 2%,%, 3¢,
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An order dated 14,3,5¢ Annaxura B/1 was
passed by the Head Post laster Deawar by
winich his unauthorised absencz on 25,.%,370
was treatsd as break in service and it was

orderad that his previous services will be

torfeited tor all purnoses, The respondents have
statad thot the apdplicant was not eligible £or

aprearing in the exemination as 5 y2ars servics 7
Zxtra Departmental Agents, is reouired for
appointment to the post of Fostmat and in view

A

ot the forfeiturs of the »ast sarvica prior

fo 25,5,3¢ his sarvice etter thot date only

vias to be considered, The learned counsel for tho
applicant has argued that the order at Annexure i
nas not ba2en sarved con th2 annlicant and the

rder is violative of the Frovisions of Aule

]

7 of %he 3xtre Departmental Agents { Conduct
and services) Ruless, 1944 ( Rulas for shortj,
The learned couns2l {or the résponoents nas
reterrad to instructions of the L.i, 70 7T

contained in letter datad 23,5,.35 puhlisnad

i

urder Hule L9 of dwaay's Compilation of

'

Aunles ( 1992 ddition) wnich providsas fon

sunishmant of break in sorvice atiar issus |
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show-cause rotice ifor particiration in illega

D
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trike, The learwn2d counszl for the annlicant

2,

that These instructinns are ulira~-vire
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oif the Rules. Howevér, tha order at .npexure
carnot be impugned in thasa procendings as,
it has not been challengad in the 2,4, 20
long as.this ordor is not set..asids in anneal
roview or other oroczedings, it will neve to

be tresated as valid., In viaw of this ordor,

o

the services pHrior to 25.5,3% stood forfeitad
and as suck tna action 27 the rasonondants iﬁ
treating th2 apnlicant as not elizibls for
annearing in tho eXeaination n2lu in 1891

/
o1 the ground thet ha ned not completed
5 yzars service &s Zxitra teparimental
‘Agents is in orcer , There is thus no
torce in this J.4. The sane is accoraingly

dismissed, PFarties to bear their nvm costs,
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