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IN THE CEl!TF'.AL .ADI1IHISTR..W..TIVE TP.IEU!JAL, .JAIPUR EE?iCH, 

o.A. no. 1033/92 

R.K. f::HA!\TNA 

TJU!C1n OF nmI.A & OPS 

Hr. P.D. Khanna 

Mr. v.o. Bhar•;;rava 

CORAM: 

J A I P U R. 

. • 

VERSUS 

• • 

: 

Date of decision: 8.3.94 

Applicant. 

Resr:ondents. 

Counsel f·:>r the applicant • 

Counsi:l for the ree};X)ndents. 

Hon'ble Mr. Justice D.L. Mehta, Vice-Chairman 

PER HOU'BLE IJTF.:. JUSTICE D.L. HEHTA, VI•:'E-CHAIPMAN: 

The applicant was employee ·=·f E.B. ·S! c.r. Railway. 

The date of birth of th,::, applicant is 15. 7 .1915. The applicant 

~ 
~ retired at th·~ age of 58 ye.!:J..rs. Being agi;irieved, he 

filed a suit in the: court of learned Hunsif • Ajrner which \·1as 

decreed on :. 3.1976. Tru::: ·court declared that the applicant 

t•.Tas employr:~'e of the Pailwayf.. ft::"<a.n attair1 the age of superannua-

tion only at thE~ age of 60 ,~/:pe ~~·as entitled to serve 

upto 31. 7. 75. Being ag9rieved with the decision of .k-arne:d 

Hunaif, present non-applicant.~: filed an appeal wh5.ch also 

dismis12 1::d. They prefGrrE.··1 to file the second appeal before 

the Rajasthan High Court ~·rhich was also dismissed •:>n 7 .8.85. 

During this period of about 9 years, i.e. from 1976 to 1985, 

th~ respondents have: not applied for the 9rant of stay bef·:>re 

any Court, i.-s. Fir2t Appell~tte COurt and Second Appellate 

Court and. no sta·~t waE greinte.:1 in favour of the present 

Defendents. The applic.::mt ~ubmitted tr,.5.t "hr: was ·?.ntitled f.:ir 

the:: pension in ac·~·:n.·-:iance w~th para 6 uf the Ministry cf 

Finance, Department .,:,f Expenditure Office f·iem:;,ran.:Jum dated 

22.10.83. The second, grievance of the present applicant is 

th21.t he ~gh.::..uld be a·warded interest on the .:Ufference of the 

amount of pension.· 

2. Mr. Bl;argava. sut,r\,its that the applicant .:-hould have 
' 

filed the suit. His further subrnissi·:·n i= thc.t the revised 

pension has b~en calculated though it has n::it be•:::n calculated 

according to para 6 of the OM, referred to by th·~ ap!=·licant • 
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A specific query was made to Mr. Bh.:\rgava on this paragraph 

that why this OM sh.-.)uld n.:it be applied. in the ·:::ase of the 

present applicant. Mr. Bhargava could not satisfy the C·:>urt 

on this point and I am of the opini·:in that para 6 of th.:: OM. 

referred t•:> ab:.v.:::. is appli·::able in the case ·:if the pr-=sent 

applicant and his pensi.:.n should be fixed acc•:>rding to this 

para 6 •:>f tho:. OM and according to the table given there:in. 

3. Tho~ resp:mdents should issue a rev1~ed p6nsion order 

within a peri.::>d of thr€:e: months from today. 

4. Ttie second question is ab:iut delayed pa~rmsnt of the 

pension. Once a decri:-e h.::i~ been passed in 1976 against the 

present non-applii::ants then it was the duty of the m:>n-

applicants to comply the decree of the Court. Mere filing 

of an appeal does n:>t 9i ve any ri·Jht in favour •:>f any person 

unlese he moves the Appellate Court for the grant of the 

stay and the stay order is issued in his favour. In the 

instant case. no stay petition se-=ms to have been filed arKl 

in any ca!?e. m:> stay eirder wa.:: granted. Thus. it is a caze 

of delayed payment and the applicant is entitled to interest 

at the rat1:: of 12% per annun on the differ.;?;rice .:if the a,mount 

of pen2ion which iE to be fixed in acc.:>rdo.nce with para 6 of 

the OM. referred to above. 

5. As far as the question of payment of interest on 

gratuity is concerned. tho:: c..ppli•:ant shall be entitled for 

interest cm the difference of aroount i.e. Rs. 367'5/- paid on 

23.8,86. Tht: s3Ine principle is applied in the instant case 

which hc.s been applied in th~ matter of pensi·:'.'n. Mr. Pharqava 

submits that the payment of r.s. 7200/- was releaE"ed on 12.9.80 

and the remaining payment of Rz. 3675/- wa.s rele~sed on 23.8.86. 

This itself goes t·:i show that the resp:>ndents wanted to take 

th•:: law into their own han::ls. The paymi:nt of F..s. 7200/- on 

12. 9.80 w~s not only delayed payment but .~br:ibrmally delayed 

payment. A per eon 1."1as re ti red and he succee.jed in getting 

the de.cree al S•:> in his favour even then the resp:>ndents have 

failed t.:i mal~e the payment ~--~-- __ )which the applic .:mt 
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was entitled to get according to the version given by the 

defendants in their own written statement. The case of the 

defendants is that the applicant was entitled to ~. 7200/-

bel'.:!ause he was to retire at the age of 58 years. Even this 

pa:/rnent has been made after more than 5 years of his 

retirement. - so the applicant is elso entitled to get 

interest on this amc:>unt of ~. 7200/- at the rate of 12% p.a. 

after 6 mvnths of the retirement. i.e. he will get the 

interest on this amount from 1.2.76 till the ~ate of the 
. 

payment • i.e. 12.9.80. As far as the second part of the 

gratuity • i.e. Rs. 3675/- is concerned. the applicant shall 

also be entitled to get the interest from the date of the 

decree • i.e. 2.3.76 till the payment was made in 1986. 

All the benefits should be calculated and paid within a 

period of 3 months from today. 

6. The o.A. is disposed of accordingly. with no order 

as to costs. 

D.L. MffiT~ 
VI CE-CH.!..IRMAN 


