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IN THE CENTHAL ADMINLSTHATLIVE TriBJinAL, JALFUR BaNuH, JAIFUR,

——

Date ot Decisiong: 31.1.1994,

OA 1026/92
(GA; 336/37)

- PHOOL CHAMND ARYA e+ AFPPLLICANT,
Vs,
Usln OF IIWIA % ORo, e oo HESPIDENTS,
CaRAM:

HOYBLz Ma, GOPAL KilzHHA, MaMBER (J).
Hui'sBLe Md, PJF. SHIVAbTAMA, MEMBER (A).

For the Applicant oos NONE,
For the Respondents o os SHHL MANLSH BHANDARI,

CPER_HON'BL: Ma, GOPAL KR1SHHA, MeMBin (J).

Applicant Phool Chand Arya in this application u/s 19
ot tin2 Administrative Tribﬁnals Act, 1935 ha: prayad that tne
seniority list illsgally prepared and i=susd vide lztter Mo ,2T/
1030/4/ (ATHLS ) dated 20/30,4,37 at Awmenurs A-% may he Juashed,
the respondent be dirscted to consider the applicant for promoti-

on to the post of Chiszt Train Controller a3 alzo for a diraction

to the rzspondants not to consider the cases o: shri R.o. Mehta
and other junior persons tor promotion to the post of Chief
Train Controller, He nes al:o prayed ti@t the respondents be

directed not to conduct any s2l=ction,

s 2 A2 haeva heard the learned counsel for the re:sgondants,
Hone 13 presz2nt on bezhalf ot the applicant in spite of the tact

tnat the case wasz listed for hearing today, HMHmne was present

[

on b2half of the applicant on the last several dat23 ot hearing

alsn, W , tneretore, proceed to decide the cass on merits,

3, The salient teatures of th: case are that th2 applicant
was PlJmlt“d on aldhoc basis to the post of Deputy Chist Train
Controller in the Kota Division ot the mstern railway w.2,t,
5,3,1983, He was prbmoted to thiz posi againsdt the short iall
ot Schzduled Cd«te vacancy which was distributad/allotied by

Cﬂﬁw@” tne Headquarters ottice while decentralising the post ot Beputy

.O‘QG2.
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Chiet Train Controller, as allaged by nim, The contention ot
tha aoplicant is that since he was already holding the post
from 5,5,33 against the reservad quofa he could not have baeen
Supergeded  wittiout assigning any reason by tne cbmpetant
autnsrity, The applicant has catagorically stated that
persons much junior to him namely 3/shri R,S. Mehta, M.R, Heht g,
Udharam, Uan Behari Lal, Gurdsv 3ingh, v ,.P. bDhawen, nam Bali
Ojha, H,F, Saxeana, Harbanslal shaima, n,K, Dixit, /4,0, Malhotra
1.K. Bhatnagar, Harjeet Singn and 3.1, Singh wara Jivean non-
galection grade much atter tne applicant and theretore the
ranked : :
plicant should be matr/ Senior to them, On tne contrary, the

rzspondants contend that tor tne purposs ot promotioh to the
past ot beputy Chiet Train Controller it was necessary ior tne
applicant to pass the tralnlng cours2 and only on completion
of tha training course thz applicant could bzcome eligible for
substantive promotion to tne;post of Deputy Chiszt Train Zontro-
ller szcale 35.709-900. The promotion of the applicant w.2.t,
5.56.33 was meraly 2dnoC Dy way of topegap arrengzment bacaus2
regularly promoted candidates were not aveilable, However,
the Railway Boerd vide communication deted 27,10,55 naa granted

exemption from training, 85 a result wherszof serzons named in
para (E) at pags 13 of the DA and the applicant were benetitted
w.2,t, 1.1.84, It iz pertirént to note that thess persons, as ax
mentionsd in pare (2) at page 13 of thz OA, 2.cept 5hri‘H.b;

Mehta hava not be:n impleaded

1)
N

rezpondents in the CA by the

applicant, In view of the fact that the aprlicant is claiming

saniority over them, thz applicant's challzange to the impugned
without 1mpl~ad1n3 them

saﬂlurl*j 118§L1~ therefore unsuztainable, The learned cxunsel

for the ressondants nas stated betor: us that the agplicent hias

already‘begn promoted to the post of Chief Train Controller,

The grizvence of the applicant has been substantially redressed,

The present OA, therafore, does not survivs for considersti on,
4, In the rasult

to costs .
@T) WA s Cixrate

(P.P, SHIVASTAVA) (GOPAL [RISHNIA)
MEMBER (A) MEMBER (J)

the OA 15 dizmissed vwith ny order as




