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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR 3ENCH

JAIPUR
0.A. Na. 1ot13/92 : Date of ordsr 13.2,94
Gandgshi Lal Solanki : Applicant

U/s
Union of India & 0Ors : Rzspondents

Mr. J.K. Kaushik applisant

Mro C.C. Jai!‘l

(X7

Counsnl fFor th

(X

Counsel for the respondsnts

e

CORAM

Hon'ble Mr. Gopal Kristna, Member (3J)
Hon'ble Mr. 0.P. Sharma, Mamber (A)

A5 PER HON'BLE MR, 0.F. SHARMA, MEMEER (A)

Mr. Ganeshi Lal Solanki has Piled this applicsztion
u/3 19 of ths Central Administrative Tribunals Act, 1985,
praying that he should be granted reqular increments from
1.8.85 to 31.10.87.

2. After a charge chset under rule, ? of tha Railway
Servants (Discipline % Appeal) Rules, 1968 was issued to

the applicant and inquiry was hsld, a penalty of raduction
to lowzr stage in Lhe time scals of #. 700-200(R) was impossd
on the apglicant for a period of two years without future
gftect, vide Annsxura A-1 dated 12.7.85. Subsequently after
following the prescribad procedure, the pesnalty w23 anhanced
vide Annerxure- 4-3 dated 11.2.86 to reduction to the lowar
post of SM/ASM in scale f5.550=750(R) on pay %. 750/~ for
indefinite period, "until he is Pound fit by the Competent
authority to be restored to the higher post." Subssquently
the applicant was restored to the higher post from which he
was reduced by order wvhich was effzctive from 1.4.87. The
scale nf pay corrasponding to  old scale 700-9C0, after
implamentation of Lhs recommendation of ths Fourth Pay
Commiszion, wWas o2, 2000-3200. The applicsnt retired Prom
sarvice on 31.10.87. Thas applicant is claiming rsgular
increments for the pericd Prom 1,8.85 to 31.10.87. The

reason for clziming reguler incramentg from 1.8785 ig that it

‘was from this date that initial npeEnalty of reduction to a

louer =tage in the tims sczle of . 700-900 was made -&fPectivy
This zpplicant®s case is Lhat once he has bzen found fit to be
restored to the higher post from which he wss reduced by ordar
Annexure A-3 datzd 11.2.%5, hz was antitled to incremsnts for

the perind during which he stood reduced to the lower posk.
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original post. Ja revisu by the compst

/
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3, During the drgumuntd he lezarnad counsel Por tha

casae of reducticn to the

(1Y}

applicant statad that it was not
lowzr post without Ffurther directions regarding condition of
rzstoration. Instesd it was z case whers the reduction was
ordared with the condition that he would be restorad to Hhe
higher post if hs was fouad Fit., Therefore, he waz sntitlad
to incrsmente, on restoration to thz higher post, Por the
period during uhich~he stood reduced to the lowsr post. Furthe
since the authority paszssing ord=ar Annexure A-3 dabted 171.2.26
had not specifiad that applicanbt wauld not earn increments
during the period for which ha was reduced to the lower post,
he waz ontitlsd to increments for the said psriod on restora-
tion to the original post.

4. The raspondents in the reply havs stated that initislly
thz applicant was auvarded penalty of r:duction bo a louer

stage in the pay scale of %, 700-900 on pay fse 795/- p.m, for
2 perind of two yaars., Tas penalty was enhanced by tha compe-
tent authority ke reduction to ths lower post of SM/ASH in |
scale P&, 550-750(R) on pay %. 750/~ P.M. for indsfinite periad

[

till the applicant was found fit For restarabtion to tn

ur}

ant sutharity, the appli
cant was considered Fit For promotion to the originzl post

gnd accordingly hez waz onc2 again promoted to in the scale

Rse T0O0=90G0 w.a.f. 1.4.87. Tﬁerefare, he wvas not entitlad to
requlsr increments Por the period from 1.8.25 €o 31.10.87.

S, We have heard the learned counssl for the applicant and
Mr. Mahendra ¥umar Sharma, 3r. Personnel Inspeckor, Departman-—
tal reprasentative, for the respondasnts and hHave gone

through the records.

Be The penslty imposed on applicant vide Annaxurz A-3
dated 11.2.85 waz asper item (vi) of Rule & of the Railuay
Servants ( Disciplinms & appeal) Rulss, 1962, The said item

reads as follous:-

"Reductisn to a lowsr time scale of pay, grade, post
or ssrvice, with ar without Purthsr dizections regard-
ing conditions of restoration to the grzde or pos t or
gervice from rthe Rsilusy Servant was reduced and his
gseniority and 31v on such reatorstion to that grade

post or service."
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dirsstions régarding the conditions of restor
1 pozh and the panalby impossd was imposed fo
indefinitz period. Ths mera ' mention that ths penalty is
imposed for zn indafinite perdd until the applicant
fit to bz restored to the original higher post, does nob
can that the conditions for raztorstion ware specif
the penalty ordar. Thare are no Jdirections contsinzd in order
fnnexurs A=3, for example ragarding the pay ab which the
spplicant iz to bs fixzd oh raatorabinn ko the higher post
snd earning of increments during the period in which he stood
reduced to the lower poch. The effect of absence of aueh
our vieuw, iz thabt tha compztent authcority, on
ing thz applicant to the higher post, is entitled ta
Fi the pay of applicsab at a3 stages st which it consid:rs

t2., Thz absance of directicns rasgarding earning of
T

idc during the period far which the applicant stood
reduced £s ths lower post cannnt be underztecd to mean that
the applicant would be sntitled ko increments For that period.
Thz applicant would have bean sntitlsd fo incremsnts for that
pe N3

iazd only if there had hean specific direction:z to Ehat

t g order imﬁosing penalty. We do rot find any
the Iaspondents in not granting
— e

r the period during which the applicank stoo

reducad to the lower post, in view of the nature &F the waord-

sult the application is diswmissed with no

TE
order =23 to costs.

J Crtnpben
(0.P. SHazwd) S (Gopal nr1ahna)
MEMBER (A) ‘ | MEMSER (3)




