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IN THE CENTRAL ADMINISTRATIVE TRI8UNAL, 

JAIPUR 

@ 
JAIPUR 9ENCH 

D.A. Na. 1019/92 Date of ordar 18.2.94 

Gan~shi Lal Solanki !\pplicsrnt 

V/s 
Union of India & Ors Raspondent:3 

Mr. J.K. l<aushik 

Mr. C.C. Jain 

Counsel for the applicant 

Counsel for the respondents 

CORAM 

Hon'ble Mr. Gopal Krishn~, Member (J) 

Han'ble Mr. O.P. Sharma, Member (A) 

AS PER HON'BLE MR._O.P. SHARMA, MEMBER (A) 

Mr. G3neshi Lal Solanki has filed this 3pplication 

u/s 19 of the Centre! Admin~strative Tribunals Act, 1985, 

praying that he should be granted regular increments from 

1.8.85 to 31,10.87. 

2. After a chargG shGet undar rule~9 of tha Railway 

Servants (Discipline ~ Appeal) Rules, 1968 Wa3 issued to 

the applicant and inquiry was held, a penalty or reduction 

to"lo~ar st3ga in the timo scale of~. 700-900(R) was imposed 

on the applicant for a period of two years without future 

ef ?ect, vide Anne~urs A-1 dated 12.7.85. Subsequently gfter 

following the prescribad procedure, the penalty W3a enh9nced 

vide Annexure- A-3 dated 11.2.86 ta reduction to the lower 

post of SM/ASM in sc9le ~.550-750(R) on pay~. 750/- for 

indefinite period, "until he is found fit by the Competent 

authorit1 to be reatared to the higher post." Subsaquently 

the applicaGt was restored to t~e higher past from which he 

was reduced by order which uaa eff~ctive from 1.4.87. The 

scale of pdy c~rre.=:pondin1;; to . c;ld sct:-:J.e 700-900, 3fter 

implementation of the recommendati~n of tha Fourth Pay 

Corn rn i 3 a i an , 1J a.; ~2 • :w O IJ- 3:: O O • Th s a pp 1 i cs n t r et .i. :r e d f' r om 

sarvice on 31.10.87. ThG applicant is claiming regular 

increments for tha period from l~B.85 to 31.10.87. The 

rsaso~ fer clai~ing regular incramsn~from 1.0f85 is thqt it 
was from this d~te that initi2l penalty of reduction to a 

louer etsge in t~e time scsle of~. 700-900 was made-ePfectiVA 

The appli~ant'a c3se is t~3t onca he has been found fit to be 

restored to th6 highar post from which he wss reduced by Grdar 

Anna~ur 5 A-3 jated 11.2.96, hG waa antitled to increments for 

th~ period during which he stood reduced to the lower post • 
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3. During the argument3 the lsarnad coun3el ~or ths 

applicant stated t~at it Y3s not a case of reduction to the 

lowar post without further directions regarding condition of 

restar~tion. Instead it was E ca3B whers t~e reduction was 

orderad with the condition that he would be restored to the 

higher post if he waa found Fit. T~srefore. he was antitlad 

to increments, on rsstoratian to the hig~ar post, for the 

period during which he stood reduced to tha lousr post. Furthe 

since the authority pasaing ord3r Annexure A-3 dgtsd 11.2.86 

had not specifiad that applicant wauld rtat earn incrementa 

during the period for w~ich ha ~as reduced to the lower post, 

he W3a 8ntitleci to increments far the said period on restora­

tion to ths original post. 

4. The respondents in the reply havs stated t~at initially 

ths applicant w3s 9warded penalty of rsduction bo a lower 

stage in the p9y scale of ~. 700-900 on psy ~. 795/- p.m. for 

2 period of tuo years. The penalty was enhancej by th~ compe­

tent authority to reduction to t~e low2r post of SM/ASM in 

scale r.s. 55LJ-750(R) or1 pay ::Os. 750/~ P.f'l .• far ind13finite period 

till the applicant was found fit for restoratiQn to t~s 

original post. On rGvie1,1 by the comr:i:::tar;t. 8Ut.~nrity, the appli· 

cant was consider~d fit for promotion tc the original peat 

end accordingly h~ was onc9 again ~ramoted to in the scale 

~. 700-900 w.s.f. 1.4.87. Therefore, he uas not entitled to 

regul~r increments for tha pariad from 1.8.85 fo 31.10.87. 

c ..J. We have heard t~e learned counsel for the applicant and 

Mr. Mahendra Kum3r Sharma, Sr. Personn8l Inspector, Departmsn­

tal reprssentative, far the respondents 3nd ~3Ve gone 

throu9h the records. 

6. The p8n~lty imposed on 3pplicant vide Annexure A-3 

d9t13d 11.2.86 1.1a3 26p13r item (vi) of Rule o of the Rgiluay 

Servants ( Discipline & Appeal) Rules, 1968. The said item 

reads as follows:-

"Reduction to a lowar tim~ sc3le of paf 1 gr~de, ~ost 
or service, wit~ or without further di~ections regard 
ing condition3 of restoration to th2 gr2de or post or 
service from the Rsilwsy Servant wss reduced and ~is 
s2niority and ~ay on sue~ reatoration to t~at grade 
post or service." 
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7. In the order imposing this pen3lty, 

dire:tions regarding the condltians of raatoration ta t~e 

original post and the p~nalty imposed was imposed for an 

indefinite period. The mera·mention that the penalty is 

imposed for d~ indefinite perilid until the 9pplicant is found 

fit to be restored to the original higher poat, does not 

msan that the conditions for ra3torstion ware specified in 

the panslt; ordar. Th3ra are na directions contai~sd in order 
A;·,nsxur:3 ,~-3, i:·o: e·-:ample r.2g3rdin9 the p:3J' at l.Jhici ... , the 

5pplicsnt is to be fi:·::=d tJn rs.stor.:::tion to the hi·Jher post 

and earning of increments during the period in which he stood 

reduced to the louer po~t. Tha effect of absence of auch 

diracti~ns, in our viewt is that tha competent auth:rity, on 

restoring ths applicant t~ the ~ig~er post, is s~titled to 

fi~ the pay oF applicsnt 3t s stage gt w~ich it con3id~rs 

3ppropriate. The gbse~ca of directiGns reg5rding earning of 
. . t d . t;. . I "' I • 1 incramen~s ur1ng ne per100 r~r un1c~ t~e applicant stood 

reduc5d to the lower post ca~no~ be unjsrateod ta mean that 

the applicant would bs entitled to increments for t~1t period. 

Th::; ap;.:1lic.;int .1Jould ha1J::':! bt':lan ent.i.tl::.d to ini::.remsnt.'3 f;Jr t:-iat 

peri~d only if t~sre had bsen specific dirsction2 to that 

effect in the ordsr im~ozing penalty. We do not find any 

irregularity on the part of thE raspondsnts in not granting 

incr2mailt.1:.f'.Jr t~18 period during w:·1ic~-, t,;-,e 21pplic::int stc":•d 
.7 QINC. ' 

r 2 .j u c a d l: c. t. h 8 1ci 1 Je r r:i o s t. , i n \J i 8 L·J o f t. ~' a n at •J r e a:f t h 8 tJ o r d-

" ing of the order Annexure A-3. 

8. In t~e result t~s application is dismissed with n~ 

order es to costs. 

0 <a.p. sW 
Ct~~ 

(Gop:.:11 t<ris~-ina) 
MEl"IBER (A) r.-1Ef'1SER ( J) 
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