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IN THE CENTRAL ADMINISTRATXVE TRIBUNP,-1;- JAIPUR BENCH@,· 

JAIPUR. 

O.A. No. 1017/92 

VIJAY KUMAR 

UNION OF INDIA & ORS 

O.A. No.: 1013/92 

PURSHDrTAM IAL 

UNION OF INDIA & CRS 

O.f\. No.: 1053/92 

SHANKAR SINGH 

UN ION OF· INDIA & ORS 

o.A. No.· 1000/92 

MAHAVEER PRASAD 

UNim~ OF· INDIA & ORS 

O.A. No. 991/92 

OM PRAKASH SHAR1'-1A 

UNION OF INDIA & ORS 

0 .A. No. 992/92 

GOPAL IAL 

UNION OF INDIA & ORS 

Mr. J. K. I<aushika 

ZVr. u. o. Sharma 

Vx. Maherrlra Shah 

CORAM: 

Date of decision: 12..:10.93 
j 

: Applicant. 

VERSUS~ 

. . Respondents • 
, r 

: App li'cant.. 

VERSUS 

. i 
I 

. : App lie:: ant. 

VERSUS 

: Applicant. 

VERSUS 

: Applicant. 

VERSUS 

: Applicant. 

VERSUS 

Counse 1 for 
. counsel for • . counsel for . 

' .· 
., ~ ,I " ·. 
;, 

J i; ,•' 

... 

' 
the applican.t·s. 

respondents l-3. 

respondents 3&4. 

Hon 1ble Mr. Justice D.L. l"".eht,a, Vice<ttairman 

Hon 1ble l"'r. P .P. Srivastava, ; Adrnlnistrative z ... ~~ber 
.. ' ·. . . . . . I ·. 

PER HON 1!3LE t-R. JUS'1'ICE D .L. M!:H1'A, VICE-.CHAIRf1A~;!i ·!· 
j ,. • • • 

In all these six OAs, simila·r quest;:ii~n··o:~ ~fact-s--~ 
. ~ . \. .: .• ; · .. Jt.'( 'It . . ( .~'... : . :~< .... 

comrnon question of law is ,~nvolved. · · As-:· .. ~q~./}~!~>'6~. -~--~~~~~are 
disposed of with a common jrldgment~ : _·f~:~·:,~~,.~~~~.-~.s~~z·:tcJg~ ·.- .. 
into the, brief facts of one c.:tse ~<?- .~:~-~~.;~.~~-~>~~ .~~:s~,e .. o:.~;':·.-~· 

I • •• • ••• ···~1¥,~ .... ~~. t. . . I ' j' ~. • '· '·.· 

2. Vijay Kumar, petitioner ·in OA No·~;'i1.017/9·2 :t,Hl$\ ~·. . ' . . ... ' :~. . . . . . '. . 

aopointed as Assistant Compiler· inthe year. 1'970.. Be' was 
confirmed as Assistant compiler vid-e ~nnexure A~2 and was 

promoted on the post of computer on ~-\ .. 12. 77.. He> \<7as ap;H)inted 
io .. 

vide Annexure A-4, order dated 9 .1.81 a·s Statistical ASSJ..stant 

w.e.f. 26.12.80. Vide Order, Annexure· A-'5, dated 20.10.84, 

all the applicants including Vijay Kurn..: wer~ .:-..ppointed as 

regular persons w.e.f. 28.7.84. The apolicant and other 
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10 persons .were appointed on regular basis w.e.f. 28.7.64. 

The o~er was passed in favour of 16 persons including the . 
six applicants • 

3. Annexure A-6, order was passed on 28.5.86 which is 

under challenge. It has been.stated in that order that 

consequent upon the repatriation of Shri P.L. Meena, Ju~ior 

supervisor to the post of Statistical Assistant w.e.f. · 

28.5.86{AN), Shri Vijay Kumar Punjabi, Statistical Assistant 

is hereby reverted to the post of computer w.e.f. 28.5.86(AN). 

Other five applicants are also simi;lar,ly placed aoo they ·were 

promoted in the year 1980 as statistical Assistants on 

different dates. However, vide Annexure A-5, order dated 

20.10.84, other five applicants were appointed as regular 

appoint:~es against the temporary posts. and they were a)-* 
-~ 

reverted .on different dates· on the ground that some persons 
/ 

have been repatriated to· their parent Departments, as suCh, 

they are reverted. In some cases, n9.~pecific mention aoout 
. I 

the repatriat~.on has been made in the· order of reversion. 

4. As·far as Respondent no. 4, Shri K.c. Gupta and 

Respondent no. 5, Shri Hasan Khan are concerned, it is an 

admitted position that they were appointed on adhoc basis 

without following the process of selection by the Staff 

committee. In ground (k) of the plaint, it has been mentioned 

specifically that Hasan Khan was over~age at the time of. his 

appointment. • r 

5. The applicant has submitted that only the pers0r(s 

can be appointed thro•.1gh the Staff Se~ection Commission and 

~ has invited our attention to the circular dated 19.2.BO# 

marked R-1. In the circular, in para 1, the provision was 

mJ.de for adhoc appointment, hov1ever, it has been mentioned 

in sub~pura (1) that vJhencver appointment by direct recruitmen­

are mdde,. the Census Directol:ate will have to make retn:nchruen 

of staff after the main tasks of the 1981 Census Ooerations - t.ne 
are over. In sub-para, (3 ) , it has been mentioned th,:J.t/Staff 

Select.ion' commission. v1h::..le granting exemption, as a special 

case, ·~r.om making direct recruitment ~hrough their .:1genc:y,. 

to short term (purely temporary) vacancies in Group 'C • . non-. 

technical posts which h~ve been specifically created in 

connection with the 1981 census Operations (which in effect 

permits the Census Organiscttion to make direct recruitment 
through other permissible channels, i~e ., the employment 

exchanges), have made the sti9ulation that·such direct · 
recruitment co·~ld only be made on a purely adhoc basis $-rd 

that in the event of the posts being continued beyond 1982-~ 
i.e., on a long-term basis, the adhoc a~pointments will have 

••• /.3 
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to be got ;regularised by the Staff Selection cornmissi-:>n • 

. :t ; . . 
_Again in para 2, there is a referencE ·that the three broad 

situations. in w!l,ich promotions on ·adhoc~ basis may become.·:. 
.... ~ ·, . ( I , 

necessary are - (i) 

grades have not yet 

the officials in th~ respective feede! 

put in the requisit~ qualifying serviCe 

to be eligible· for cons ide ration for regular, . tenporary 

promotion; (ii) the statutory recruitn;tent rules/executiv~ ·:.· 
. ~ ..... 

instructions provide for· a specific quota for .appointment'. ,>· 
I . ' . 

by trans fer (e.g. computer) but candidates are not forthcoming, 
. ' I ' 

and (iii) the statutory recruitment. r~l~s/executive inst·r~a"'! 
tions prvQaie for a specified quota for; di~ct recruitme~~ · 

(e.g. Statistical Assistant). ·to which i it is not proposed·. \ 
. ' : ,;~.· 

to make direct 'recruitment even on adhoc basis, in order to . ~ . . 
minimise. post .1981 Census retrenchment.~ It may be relev:a+J,~ 

• • • • 0 " ~ 'l. ~ 

to mention in this context that whe~ever an appointmect :~~' 
; •: • 0 . ' • . ~ ' • i . I ' 

made on adhoc basis the . .fact ·.that the:; appointment is adhoc 
' , •, . • ' ' ., •' ' . • I "~· I 

and that such. an ~ppoiht~nt.:wil'l·:~ot ::·b~stow' on the person 

concerned: a claim· for\re·~~la~ app.;intrn~r.t s~o~ld be clea~ly 
, l . • · , ,· ,• .' ' . ,. ,•. '",. I . '' ; l •' • • ' t 

spelt out·: in the ·order ·of· appoi~tm~nt•.; Again in Annexure.·R-1, 

there is ·a reference that a separate recruitment roster has .. 
to be maintained for each of the diffe.rent grades/categories 

of posts. It is not necessary to iridicate adhoc appointments 

in the recruitment roster for regular· appointments. An 

account of adhoc appointments to the different grades may be 

kept separately so as to keep track of: vacancies and ., 

appoin·tments thereto, from time to time. In the seniork. y 

list for a particular grade, adhoc appointees should be shown 
. ' 

en block at the errl in the order of the.ir adhoc appointments. 

be lov1 all persons regularly appointed to that grade. Annexure 
' ' 

R-4 has also been referred to which provides that the :~ i 
recruitment to all the Group •c • posts .for which requis{t~on 

• I j j 

has already been placed on them shoulo be made through 

tre commission only as 'the vacancies redported are regular: 

ones in the existing offices i..incl not ·in the post whh:h 6-rE~ 

to be created for the future Census wc.rk. Therefore, tre- · 
.. ' ' . ~ .... 

existing vacancies i.n the post of. Statistical A.~;sistant ip:, 
various Directors have been sho1fm in .Annexure A- for .R~ j a!::th.:.tn,. 
unreserv~d vacancy<> w~s ~ ~n~-· ~~d the resE!rved vacanc'y fo'r .e~~ . 

- i ~ ~. ·.. s ' 

Scheduled. Caste persons was also one. :Thus, there were two 
• r ·~ 

vacancies. at the time of the issuance of this 9ircular, as 

per Annexure R-4. 

6. M,r. Kaushik, appearing on behalf of the applicants, 

submitted that i~ regularly appointed persons are available, 

then their services can only be terminated or they can only 
be r~verted after the reversion or ter~ination of the services 
of adhoc e~ployees. He·· submits, admittedly, on the date of 

.l ••• ·./4 
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the passing of reversion oroer, Annexure A-6, all the 

applicants \'\]ere regularly ap~ointed persons and the 

respondent nos,. 4 and 5 were adhoc ·appointees. As such, 

the question of reversion of the regu~arly appointed pe~~ons 

does not arise at all. Only the adhoc persons are reverted 

or their services are terminated. Mr •. Kaushik·further 

submits that; the appointment of the respondents nos. 4 and 5 
' ' 

was bas i?ally 'illegal and in any case,~ it was irregular·~ 

He further submits that in the light of the circular, 

referred to above, the services of the respondents nos. 4 and 

5.should have been terminated on 31.3.83 as the circular 

does not direct the retention of adhoc employees, after 

31.3. 83. 

7. 
respon1ents (Union of India) and the Census .Dept.lrtment, :stil:>mi-=: 

that the process of reg'ularisation of respondents· nos. 4 and 

5 started in 1983 tho;.1gh they were regularised in the ye"a.r 

1991, though this fact has not been mentioned in the reply 

submitted before this court in these cases. However, we·take 

it for the sake of judgment that the services of respondents 

nos. 4· and 5 were regularised in the y.eqr 1991. 

8. Mr. Sharma submits, in alternative, that if it is 

consider'E·d that the respondents' services were illegallY: 

continued by the D?partment then the' Sdme applies in the 

cases of the applicants whose service~ were also contin~~ 

beyond 31.3 • 83 • He submits that the ~egularisatio.n pro~~ss 
of both the groups of persons started in 1983, hot-;ever, the 

orders of regularisation forfue applicants-were passed .in 
c -

the year 1984 as the question of getting the EJpproval of 

Staff Selection Commission was not there. However, the 

matter of the respondents nos. 4 and 5 took time for rn~rf-! 

than 8 years as the question of regularisation of the rJirect 

recruitment was concerned and the Staff selection commission 

was to be consulted and further more,· the question of 

relaxation of the age limit at the time· of the a,),.•oint'Ti.;::.'..1t 

was also involved. 

9. .M,r. Sharma submits that as the persons \>Jho were 

senior have been repatriated, so the applicant were reverted. 

10. ltr. Shah, appearing on behalf of the respondents 

nos. 4 and 5, submitted that his clients were selected 

through the process.of employment exchange and they were on 

adhoc basis; they continued in employment for 12 years and 

they were regularised in 1991, as such, the questi0n of 

terminating their services 8oes not arise now. 

. .. ;s 
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invited our attention to A::me:x'~f"e 

I· 
, I 

i *'. 'Kaushik ha·s 
' ~ 

the "letter of the. bep:.1ty Direc·tor, · censlls Operations," 

Rajasthan, Jaipur, adqressed to Mr. Rajesh Kumar l':ittal, 

In the sa~d letter, · Mz::. ·. Rajesh Kumar was· dated 18.8.80. 

informed that in June, 80, he applied for th~ post of 

Statistical Assistant lying vacant in the Directorate. 

HOv1ever, the department has ·decided not· to fill up this post 

novJ by direct recruitment as per instructions received £rom 
I 

the Government of India. ·He was, however, offered the post 

of Comput~r. 

12. Mr Kaushik wants to point ou~ from this letter dated 

18.8.80 (Annexure A-7) that the department has already 

taken a ·decision not to recrllit any direct person. but to 

promote the persons who· are 'holding th'e[ po,st of compute :t: •· :: 

As such, the appointment\vas also a~bi~r~ry in. ·the case·· ~~L · 
. . .. ·. ·c· Re S~)OnrJe nts nos. 4 and 5 • . ;· . ·

1 
• , ~-- • 

·r 
• ' I . ; ~ 

~im,Jever, l'tr. Sharma submits that respondents nos. 4 and 5· 

\·:ere appointed on 31.3 .80 and it is pos,sible that such 

decision, as referred to in Annexure A-7, might have been 

taken at a later. date though in the rep;ly nothing hus .been 
' •' 

said v.'hen such dec is ion· was taken by th~ respondents •. 
I 

The respondents shwld have come for,..Jard with a specific \ 

date that the decision, which has been referred to in 

Annexure A-7, not to recruit the persoins by way of dir~c~ . 
recruitment was taken subsequent to the a:;>pointment of 

respondents nos. 4 and 5. HOYJever, the.y have miserably fftiled 

in not giving specific answer to the plea taken by the 

applicants. i ·, 

13. In the light of the submissions made by th= parties, 

·the question arises whether while reta~ning an adhoc pers;on, 

can a person who has been regularly ap~ointed ·be rev;:.rted1
. 

on the grounds~ referred to by the res~ondents. Even fro~ 
the Annexures produced by. the respondents, it ·has bEen · 1 . . . . . 

mentioned' thereih in specific terms' that seniority list .for 
' . . .. 

particula:r grade,. the adhoc appointees I Should be shown en 
' ' ' block il). the .ord·er of t11eir. appointment below all persons: 

. , " ~ . . . ,.. , ·· . .,..... . . -.. , .. .. ..... ""..... . , .. .... , I . . , .. , . ."* . . ·-

and they· sho1,1ld be shown bel ow to all' persons regul.ariy: r 

appointed in the· grade. Thus, the retention of. the adhoc 
I ' ,· 

persons and 'reversion of regularly selected persons is an 
arbitrary: act of the Department and is: violative of .rut~cles d 1 

14 and 16. both. Once a regularly selected person is available t 
' . ' 

for holding a post and if there is a ~sl;lortage of post§ may 

be on acc.ount of a policy,· repatriation or for any other' 

reasons, then the principle is that the adhoc person will 

go first and if more persons have to be reverted then, 

••.. /6 
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within the regular persons, 'last come first go• doctrine. 

will be applied. However,. in the inGtant case, the adhoc~ 
. . 

appointees, respondents nos. 4 and 5 were retained when the 

reversion orders were passed in relati:::m to the applic an,ts 
I ' , 

in the year 1984. P.ere saying that the~department moved' for 
' I , 

regularisation of the services of the ·respondents nos. 4 'and 
' l 

5 does not create any right and they do:not fall within ~~e 
t 1 

0 
I 

purview of 'regularised persons'. The authorities may · ·, ; · 
I · ' I 

regularise or may not regularise and ~o ·take it for gra.nted 
' 

that the authorities will regularise and condone all 
• t 
illegalities committed by .the department is against the·,: '. 

' 
~eneral principles of Jurisprudence and f the action of the:;. . 

department \..ras not justified in reverting the applicants'. 1 

who were .regular appointees and continuing in service. F~ 
:.:~ro::? reasons mentioned above~. +:r\3 order of. reversior. ?f all \J 
the six a Jplice.uts is lial~..i.(.. to be quashed and is :;.eret•y 

Y,Uashed. 
I 

14.. Th~ other ground ·.>n ~hich the order of reversion 

is bad is tha~ once a percon has been regul~rized he cannot 

~ reverted without follo\~1 ro the due pJ;.·x.ess of law. If 

by .,.,ay of penal action, any ~l;.;t ion· is to be taken then h:: 

shculd be hearc ar...= neces:.~·. =--'. ')rders should be passed. But 

hE:re, the case ·::>f the dep:'.rl:• ··tl+:. is n-:t for taking any action 

0:1 acccunt o:f dis.::iplina~ c:.:;-o.:.?ed ings. : The applica_nts \\~re 

regular ·:··i in 198~ and they •·::::-:-e rev~rted in the year 198S, 

3.5.. Befort::! reversi-.m, 

to ~ear tte u~plic~nts ar~ 
it ,,as the duty of the respondents 

to follow the principles of 

-::.:...::urul justice which they i't<·r .. • not foll.o~d. Apart fron• 

thit there is on(. imf:)ort.c:r:1t .:1'-·r-ect .of th(> ca"3~~ is that once 

a :c,er51)n ~ re.,ularis.ed, ~·i--.·:::. r.-.vjer of reguJ.arisation can be 

re>callc:d it t.t.are> i: a ·n~~:1k: and thut too, a£ter gi·.ring 
1·· 

r _.;pt''":r 09?~rt 4t·H~y cf lH"tiL J1v) L::l tt.e pur.ty" who is lit.:~ly. 

to he aff~ctc-~ dt.~'.e .. sely~ T"!. ':!w in::t.:mt case, once the 

u.Jplicants :hc:.ie.: ::--~::n regll· ... ~ i.. -·d, the CJ.lestion of r~vr-rsion 

doe's not arin~ ~:-.:uu.se i.( -.:-·.,, l:'er.:>on is on deputatior~ ~hi:!t". 

he con-:inu~.?s to h3.V·~ a 12.;,1 lr." the department on t.'"lat post 

ar:d no person can c .. ~ appoi nf:t!rl on regular basj3 if th~ lien 

.u there. .3i~'i to s.ay tha=· t<' .i·1just the persons who ~:2re 

. ~i='atr.tate1 r.·~•;;~.m:.. i.:O· oay '"lt~l-: the order passed by the 

d .... p:u:~r:ant r::::Q·llarisin<; •<•t_ ...,"l():ic,:tnts was baC: in la';r. so 

on thh~ .:..):J.n:- uJso, ·tht'! o::-t::!C!:: -,f. revision·;ts oad. Thus~ 

~ .... '~i11..,1 thf'. cur.·.;,::>icuous pir .. ~·J..t:' __ • 6£ tfl~ C.:!Ot' 
1anr' for t:he 

t 

'I 

·" 

., 

. ' 

. ' 
' 

te-.i.SJ:ts rn-1nt · u-11cd abo;;e, ';"' f,~·~ of tl1e vi~· .. ~ that the !:"c:vet"5i,.,n 
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orders passed against the applicants on various dates in 

OAs bearing nos. 1017/92, 1013/92, 1053/92, 1000/92, 991/92 

and 992/92 be quashed and are, the·refo_re quashed and the, 

applicants '1-Till be entitled for all consequential benefits. 

16. As far as the question of. terminating the services. 

of respondents nos. 4 and 5 is concerned, we would not like 

to pass any order, particularly taking into ~ccount the faqt 

that their services have been regularised in 1991. 

17. In the result, the OAs are disposed of accordingly. 

The respondents nos. 1, 2 and 3 should. pay Rs. 500/- as costs. 

~·. 

I'J~V'" .. 
. ( P .P. SRI STAVA ) 
Administra J.Ve · ~mber 

.. , 

.. 

... · .. 

'· !· ( 6 .L: .MEHTA ) . 

f 
, I 

' .. 

Vice-Chairman 
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