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I17 THE CENITAL ADMINISTRATIVE TRIBMIAL JAIPUER BEINCH, JAIPIE' Y

Q0.4,No,928 /97 Dt., of order: 3,3,.12%4
pP.C.lawal : Applicant
Vs,
Union of India & Qrs, ¢ Pespondents
Mr.J K Kaushik ' : Councsel forraosplicant
Mr M. Fafig : Councel for resposnlents

CORAM:
Hon'ble Mr,3opel Frishn2, Member(Judl,)
Hon' ble Mr,0.F.2hirm, Mewbher (Adm.).

PER HO!' BLE MF..Q.P.SHAFMA, MEMREF (ADM.).

Avplicant P, . Imwal Has filed this doplization unier
sectiocn 1% of the Administrative Tribunals Act, 1985, wherein
he haz praved that ordsr Annz,A-1 3ated 3,.5.82 paczed by the
respondente n,2 by which he h3s reviewed his own order imposing
mincr_penélty of with-halding of increment for one year may he
quacshed and the responients miy be restrainsd from further

modifying or cancelling the ordsr of pen3lty Annx A-D dated

31.3.89.

2 On conclusion of minor penalty procseding 3gainct the
aprlicant the diccivlinary a3uthority i.e, respondznt Mo 2
imposed the minor penalty as follows on the apclicant. "I order
stoprRge of one increment of the official for one vear without
cumulative 2ffect at the etidge of R,2420 in the scale of
P-3-.1'34"3-*50-'360")-13‘3--75--_2;91'T'D." Therasfter vide memorandum 3ated
3.5.0%, the disciplinary @uthority moclified the 3perative rirt
of the order &t Ann<.A-2 wherein he stated as unief:

'The purnort of the part ~f the orders .... "y nrier
cstopriage of one increment of the official for one year
without cumulative effect 3t the stage of R,2450,/- in
the ccale of R, 1640-60-2A00-EB=75-2900" ie tn stop one
increment of the ~fficisal for sne year witheuk cumalative
ing the pey o R,26407~ from the
1

effect &t the stige ra .
f10=-EN=CEN0-EZE-T75-2900%

stage of R:,2480 in the scile of &,

("J

3. Cn receipt -f the order Annx,A=2, the 2rplicant himself

depocitad with the concerned authoritizs an amount of R,735/

reing the &nnual incremsnt &t the rste of M ,&0/« per month plus
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D,A, at appropridte rate, till +he tima he heéd drawn he incre-
to

ment raizing his p&],u.~4 0.~ and the DA, thereon, from 1,8.88

t&o the d3te of imposition of penialty i.e. 31.3,29, The recpon-~
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cver declined to accept the implamentdtinon of the order

he marnner done by the applizant himegelf, In onler Annc.A-1
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dated 3.5.3%, the Aisciplinary &uthority clarified that the

parport of the operative part of the order d3ted 21,2,59 was to
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stop one incremznt of the applizant for one y=dr 2t the stage
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L2840« from the stag: of B, 24807 -, The
applicint ig aggriswved by the order Annx.A~1 which according to

him amounts tn 2 review of the crdzr pdcsed carlier Arnnx , ,A-2,

4, We hive hed@rd the ledrns3 couns el for the parties and
have periasel the records, During the argumente the le3rnzd

councel for the applicant dArew our Atkention to the relevant

provisione of Bule 130 of the PLT Manual Vol ,III which dabar

v

a disciplindry 2utharity from reviewing hie own order, The

learned counzel for the respondznts has however stited thit there

WaSE no review of the earlier ord:sr 43ted 31.3.29(Annx,A-2) as

£uch but the order Amnx,&-1 d3ted 3,.5,89 is only & clarific&tion
nf the cperative part of the ordar d2ted 31,2.59 (Annc,A=2),
5. We have consilered the m@tter carefully, Rale 130 quoted

by the learned counzel for the applicant no doubt bare a review

of the pen2lty order paszed by the dicciplin3ry authority hy the
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sciplinary authority himself., EBut it doeg not Mr 2 sorrect-

n of &8 mictake Applirent there from nor does 3ny bir the iscue
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atory arder with a view to proparly implementing
the sperative rirt of the origin3l order, The 2nplicant hadl
startad driwing Ry 8t the £t3age of R3,24280 '« from 1,6.52 by
dArawing an increment of R, 60/- from that date, The pznilty was
imposed on 31.2.8%, A minor pen3dlty of this nature carnr . be
impoced cnly praosnectively. The increment 3lready drawn by the
ap@li ant on 1.6,58 could not hive hesn affected by the pendlty
imposed on 31.3.89. Only the next increment due to the applicant
i.e, from 1.6.29 could have hzen with-he2ld, While th= oparitive
part of the order Annz.A-2 ie n>t quite cledr on the sukject in

«e3.
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terms, yet intention to this esffect is gquite clear from the

cajd srier, Thus, the order Armx.,A-1 stating that, thet incra-
ment will ke with-neli which raises the applicant'S_pay from
R,2430,= to R2,2610/- is merely clarificatory in nature ani is
intenied to ensure 2 correct a@nd proper implementdticon of the
order Annx A-2, We, thersfore, cee no merit in the ahblication.
Howaver, the aprlicant has already Adepcsited the amcunt of
R:,735,/- with the responients, The applicant i entitled to
refund of this amount. If‘the amcunt h3z already not refunded

to him it £h2ll now be refunied within 2 perisd of 2 months from

the d3te of the receipt of @ copy 3f this crder,

€. Zubject to the directicns in p2ra %, the 0,A. is dis-

missed with neo order as ko costs,

(zﬁihﬁwﬁ
( : (Gapal Krishna)
Member (A), Mamber (J) .,
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