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In all these six OAS, similar question of facts and
common question of law is involved. Aas such, all of them are

disposed of with a common judgment.“ It is necessaxy Ea" go
into the brief facts of one case to under stand the position;

2. vijay Kumar, petitioner in OA No. 1017/92 was.
anpointed as Assistant Compiler inthe year 1970. He was .
confirmed as Assistant Compiler vide Annexure A-2 and was

promoted on L.

post of Computer on-1.12.77.

He was appointed

vide Annexure 1, order dated 9.1.81 as Statistical Assistant
weeof, 26,12.80. Wwide Order, Annexure A-5, dated 20.10 84,
all the applicants‘including vijay Kumar were appointed as
regular persons Q.e.f. 28,.7.84. The. applicant and othér
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10 persons were appointed on regular basis we.e.f. 28.7.8¢.
The orier was passed in favour of 16 persons including the
six applicants. . : '

3. Annexure A-6, order was passed on 28.5,86 which is
under chailenge. It has been stated in that order that
consequent upon the repatriation of Shri P.L. Meena, Junior
Supervisor to the post of Statistical Aésistant weeof.
28.5.86 (AN), Shri vijay Kumar Punjabi,gstatistical Assistant
is hereby reverted to the post of Computer we.e.f. 28.5.86 (AN)..
Other five applicants are also similarly placed and they were
promoted in the year 1980 as Statistical Assistants on
different dates. However, vide Annexure A-5, order dated '
20.,10.84, other five applicants were appointed as reg‘;ar
appointees against the temporary posts and they were also
reverted on different dates on the ground that some persons
have been repatriated to their oarent ﬁepartments, as such,
they are reverted. 1In some cases, no'épecific mention about
the repatriatilon has been made in the order of reversion._'

4. As far as Reépondent no. 4, éhri K.C. Gupta and
Respondentvno. S, Shri Hasan Xhan are concerned, it 1is an
admitted position that they were appointed on adhoc basis
without following the process of selthion by the Staff .
Committee. In ground (k) of the plaiﬁt, it has been mentioned,
specifically that Hasan Khan was over-age at the tlme of hxs
apoointment.

5 . The applicant has submitted that only the persons
can be appointed through the Staff Selection COmmlS%}Op and

M€ has invited our attention to the circular dated 19.2{80,
marked :R-1. In the circular, in para 1, the provision:was

made for adhoc appointment, however,!it has been mentioned

in sub-para (1) that whenever appointment by direct recruitment
are mdde, the Census DirectOrate wlll ‘have to make ret re nchment
of staff after the main tasks of the 1981 Census Operatéﬁns

are oveq,, In sub~para (3), it has been mentioned thot/Staff
Sclectioh commission, while granting eyemption, as a special
case, from making direct recruitment throagh their asency,

to short term (purely temporary) vacancies in Group 'C' “non- .
technical posts which have been specifici:l’v created in
connection with the 1981 Census Operations (which in effect
permits the Census Organisation to make direct recruitment
through other permissible channels, 1i.e., the employmentﬁ
exchanges), have made the stipulation. that such direct
recruitment c¢ald only be made on a purely adhoc basis amd
that in the event of the posts being continued beyond.1982~83,
i.e., on a long=term basis, the adhoc appointments will have

oo.ﬁ
.
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to be gotrregularlsed by the staff Selectlon Commivsion.

. Again in para 2, there is a reference that the three broad

situations in which promotions on .adhoc basis may become e
necessary are = (i) the officials in the respective feeder
grades have not yet put in the requisite qualifying service
to be eligible for_consideration for reoular,.tempora:y o
promotion; (ii) the statutory recruitment rules/executive
instructions provide for a specific quota for appointment

by transfer(e.g. Computer) but candidates are not forthcomlng,
and (iii) the statutory recruitment rules/executive lnstruc—-
tions prvodle for a specified quota for direct recrultment
(e.g. statlstical Assistant) to which it is not proposed

to make direct'recruitment even on adhoc basis, in order‘to‘
minimise post 1981 Census retrenchment.‘ It may be relevanta
to mention in this context that whenever an appointment is R
made on adhoc basis the fact that the appointment is adho¢

and that such an appointment w1ll not - bestow on the person A
concerned a claim for regular appointment should be cleariy
Spelt out in the order of appointment. - Again in AnnexurefR-l,_“

.there 1is a reference that. a separate recruitment roster has

to be maintained for each of the different grades/categories
of posts. It 1is not necessary to indicete adhOC'appointments.~‘
in the recruitment roster for regular appointments. An . | .
account of adhoc appointments to the different grades mayibe R
kept separately so as to keep track of vacanc1es and f .
appointments thereto, from time to tlme. In the seniorﬁiy-_
list for a particular grade, adhoc appointees should be‘snown'
en block at the end in the order of their adhoc-appointments o
below all persons regularly appointed to that gradem'Anneiure
R-4 has also been referred to which provides that the t; |
recruitment to all the Group 'C' posts ‘for which requisition
has already been placed on them should be made through

the Commission only as the vacancies reported are regular

~ones in the existinq offices and not ln the post which are

to be created for the future Census work. Therefore, the

‘existing vacancxes in the post of tetlstical Acsistant 4dn

various Dlrectors have ‘been . shown 1n Annexure A for Rajasthan.p
unreserved vacancy”was one and the foeorved vacency for the -
acheduled Caste persons was also one. Thus, there were: two
vacanc1es at the time of the issuance of this circular, as
per Annexure R-4, ' T -

6. Mr. Kaushik, appearing on behalf of the applicants,
submitted that if regularly appointed persons are avallanle,'
then their services can only be.terminéted or they can orily
be reverted after the‘reversion or-te}mination of the services
of adhoc employees. He submits, admittedly, on the date of

| S 2
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the pa551ng of reversion order, Annexure A~5, all the
applicants were regularly appninted persons and the
respondent nos, 4 and 5 were adhoc -appointees. As such,

" the question of reversion of the regulérly appointed persons

does not arise at all. Opnly the adhoc persons are reverted
or their services are terminated. Mr. Kaushik further ,
submits that the appointment of the respondents nos. 4 and 5
was basically illegal and in any case, it was irreguldr.

He further submits that in the light of the circular,
referred to above, the services of the respondents nos. 4 and
5 should have been terminated on 31.3.83 as the circular
does not direct the retention of adhoc employees, after

31.3.83.. . e

7. ~ Mr. U.D. Sharma, appearing on behalf of the
respondents (Union of India) and the Pensus Department, submita
that the process of regularisation of respondents nos . 4 and

5 started in 1983 though they were regularised in the year
1991, though this fact has not been mentioned in the reply
submitted before this Court in these. cases. However, wehtake
it for the sake of judgment that the services of respondents
nos. 4 and 5 were regularised in the yegr 1991.

Be Mr. Sharma submits, in alternative, that if it is
considered that the respondents’ services were illegal;y
continued by the Department then the same applies in the
cases of the applicants whose services were also continued
beyond 31.3.83. He submits that the regularisation process
of both the groups of persons started in 1983,}unéver( the
orders-of regularisation for the applicants.were passed in
the year 1984 as the question of getting the gpproval of
Staff Selection Commission was not there. However, the
matter of the respondents nos. 4 and 5 took time for more
than 8 years as the question of regularisation of the direct
recruitment was concerned and the Staff sSclection Comni:sion
was to be consulted and further more,”the question of
relaxation of the age limit at the time of the apoointment

was also involved.
PR o [

9. - .Mr. Sharma submits that as the persons vho were.
senior have been repatriated, so the applicant were reverted.

10, '~ Mr. Shah, appearing on behalf of the respondents
nos. 4 and %, submitted that his clients were selected
through the process of employment exchange and they were on
adhoc basis; they continued in employment for 12 years and
they were regularised in 1991, as such, the question of

terminating their services does not.arise now.
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11, Mr Kaushik has invited our attention‘tohAnncxurﬁ'
"

A-T7, the,letter of .the Deouty Director,zCensu“ Operation (A g
Rajasthan, Jaipur, addréssed to Mr.’Rajesh Kumar Mittal %% 5 Re
dated 18.8.80. 1In the said letter, - Mr lRajesh Kumar was;”

informed: that in June, 80, he aoplied for the post of 1;

TE e x
otatiﬁtical Assistant lying vacant inthe Directoz‘atlei “ S
However, the department has ‘decided not to flll up thlS posgj
now by direct recruitment as per instructions received fr?mhﬁﬁ %

" i

hﬂfs !
.

the Government of India.
of Computer.

+

o

12, Mr Kaushik wants to point out from thisqletter datéd“-\?

-*\ti\,

: [
18.8.80 (Annexure A~7) that the department has alreédy

AN 3 m

taken a ‘decision not to recruit any direct person.b$t toi
HE RS L] SN
promote the persons who are holding the post of Computer,,
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As such, the app01ntmentwas also arbitrary*in“%he;cesﬁ“oﬁ;*g ‘
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Resoondents nos . 4 and 5.

’ - “, 1-
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Mr. Sharma submits?that'reSpondents nos””4[
were appointed on 31.3.80 and. it is pOSSlble that* ‘
-as referred to in. Annexure. A~7 mlght have beehpﬁ””ﬁ'

i v,i

taken at a later date though in the*reply nothing has.bee~;n !

said when'such decision’was’taken! by the respondents.‘ i

However,
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The respondents should have come forward with- avSpeciflc
date that the decision,
Annexure A~7
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which has been-referred to in i

not to recruit the persosns by way of direc
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recrultment was taken subsequent to the aop01ntment'of j

- .ﬂm-—-—ﬁ- S e

';—m-..

reSpondents nos. 4 and 5. However, they~have miserablyL

e .

< -m‘
-
TR
5‘

Seate PR
A
R L
S T
: l"?;_.—,;‘ <,
LS
e
o

in not giving specific an5wer to the plea taken by‘the
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apollcantS.
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: In the light of the submmssinns made by'the paltaes,j'fﬁ

13.
the quéstlon arises whether whlle retaining an . adhoc - person,{v

can a person who has been regularly appomntediﬁé rgverted o
on the grounds, referred to by the : respondentgldEven frodpf_
the AnneXures produced*by “the’ resoondents,,itdhe; been?f;“_ AR
mentloned’therein in specific teﬁmelthat senlé%léytllst f%rffﬁ“”

partlculer;qrade, the adhoc anpointees'should be~shown e

U ) . "”
block in the order of theirrappointmegtngeloyﬂall per;on.
- v bantls R « STV PN

and they Should be shown ‘bel ow to all persons: regularly;

b

: %*' “-\
a0901nted in the grade. -Thus, the retention of th adhoc<x i‘

persons and reversion of regularly selected persons is aﬁ‘
arbitrary act of the Department and lS v101ative OF Articleswu
14 and 16 both. _Once a regularly selected peraon is avaﬁlebieu

_——l

L
for holding a post and if there is aishortage of post.,. may, q‘ﬂ:
repatriation or.for: anygotheru:%’ff”

l.»‘,

be on account of a polilcy,
reasons, then the principle is that the adhoc; person will
reverted then, Ta
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within the regular persons, 'last come first go' doctrine
will be applied. However, in the instant case, the adhoé
appointees, respondents nos. 4 and‘5 were retained when the
reversion orders were passed in relation to the applicants
in the year 1984. Mere saying that the department moved for
regularisation of the services of the respondents nos. 4 and
5 does rot «. .. any right and they do not £all with.n t'.
cirviey of ‘rnocnlarised pcrsons'.. The authorities rov
regularise ©: 1ay not r-gulurise and to take it Zor rran¢”
that the ¢ sii,ricies will regularise and condor~ all
illeg-1iti s cominitted by the department is agarnst +he
conercl oy dines W, of Juirigpruience ond the o st

- -
dovoctment o3 not jussificd ip revertine ‘he up:L!P;

-

fula’
vho were rrqgulinr appoiatees nd cont'‘nuine in service. '~z
th . reison'. & .t loned vz, the orde- 2f r~vu~ru.

the six a»pMt p,.5 4is lianle to be aquashed and is hereasy

gquash—c.

T4, The ~ihovr grownd on which the order of revertica
is budi is that once a pecrson has bean regularisia Lz canas
b. everted itoat following the due pror .5 of law. If

by way Of popil Jction, any action is 2o be ta'iza tuen he

ghould e 1 . _nd necescury orders ghould br pagnod, 8az
LWlre, *the c 1 the depaci' 2nt is not for takiiy <ny «cticn
onoaccouvne - Gircodislinary . oceedings. The apnlizacosovoic

regalarissd 7. 1734 and :hey vere reverced 'n che yeooro 175,
after the ¢ = ‘-=ion of 22 monuths' service.

{
15. Bet» . .cversion, it was the duty of tho & e
t0 hear the . -ii-cnts and to follow the principles ¢f
natucsal juse |- .ich tl, v ha.e not folloved, ’3ivt {rom
that there ' Imonr: o acpect Of the case ig +iv .- on-
a person g cle.cdszed, 0t ocrdor of rpegulerisati s
tezalled 19 0 0 ds o rniocak o7 that too, aftor ol
pro v ¢ pev 0 of h .ziug o tnz ouriy. who i 1. o
to be a7f. ot Lrsae b Tn zhe in:tant case, onol 1.
asplicants oseairtis d, the quescaon 0f re oL
a0 4 a0t a.. el 7t 2oson 12 an dendelu 30 oo
ha ~oatiaue: o~ 7 > a iwn i the depurtment on rthat posd*
ari no p2rnT . w as-in. -~ on regular busis i{ the Llien
is there. o the <o ijuse the persons '1i0 ~=re
repatriust. & . 0 siy nez ka2 2raec pacgcad o/ the
departro gl cing o Tleants vas bad i ocae L2
o1 chig o, . oghe oo Tovevisien A8 bade 7L
AR oCx BT SUS Sict of “he . o7 5o
PRG35 % B J0V.2, S0 kI vae m ekt Lo
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orders passed against the applicants on various dates in

OAs bearlng nos. 1017/92, 1013/92, 1053/92, 1000/92, 991/92
and 992/92 be quashed and are, therefore quashed and the .
applicants will be entitled for all consequential benefits.

16, . As far as the question bf te:minating the services
of respohdents nos. 4 and 5 is concerhed, we would not -like
to pass: any order, particularly taking into account the fact
that their services have been regularlsed in 1991. '

17. In the result, the OAs are disposed of accordingly.
The respondents nos. 1,2 and 3 should pay Rs. 500/~ as costs.
Y T |
e - o
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( P.P. SRIYASTAVA ) ( D.L. MEHTA )
Administrative Membeir . ¢ Vice~Chairman -
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