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IN THE CENTRAL ADMINISTRATJ;VE TRIBUN~;L, JAIPUR BENCH, 

JAIPUR.·· 

O.A. No~ 1017/92 

VIJAY KUt1i-\R 

UNION OF INDIA &: ORS 

O.A. No. 1013/92 

PURSHDrTAM LAL 

UNION OF INDIA & CRS 

o.~. No. 1053/92 

SHANKAR SINGH 

UNION OF INDIA & ORS 

o.A. No. 1000/92 

MAHAVEER PRASAD 

UNION OF .INDIA & ORS 

0 .A. NO'.• 991/92 

OM PRAKASH SHARMA 

UNION OF INDIA & ORS 

0 .A. No, .. 992/92 . 

GOPAL LAL 

UNION Of- ,INDIA & ORS 

Mr· J.K .• )<aushika 
,· 

Mr. u .o. Sharma 

tv"J.('. Maherilra Shah 

CORAM: 
. . 

Date of decision: 12.10.93 

: Applic~nt. 

VERSUS 
. . Respondents .• 

: . Applicant. 

VERSUS 

: Applicant. 

VERSUS 

• • 

VERSUS 

.; 

Applicant. 
r 
I 
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: App 1 ic;;1nt • 

VERSUS 

: App lica.nt • 

VERSUS 

I 

~ t 

I 
. • 

' .. , 
counse~ for the applicants. 

• r· . . • 
. • 

counsel for respondents ·1~3. 
. ' 

counsel for respondents 3&4. 

' . ,· :' ~ . ', . . ' .' ' . 

'·.· .::Hon 'ble:.·Mr. ,.Justice D.L·. !"Ehta, ViCe-c'ha!.rman· 

;· ,Hon 'ble. l"lr. P .~. Srivastava,·. Administrative I•embei: 

PER HON '9LE J1R. JUSTICE D .L. f-':EHTA, V!CE.;..CHAIRMAN:: 
--------~~--~~~~~~~~~~~~~~~---~---

:In all these six ~s, simila~ question of facts. arid 
r , l·' 

common question of la''~ ·is involved. As such; all of them a;r:e . . . . . 

disposed of with a common judgme.nt. · l:t is 'neeessul::·y- :~:;c;··9'o 

into the brief facts of one case to under stand the poSition. 

2. Vijay Kumar, petitioner in OA No. 1017/92 was. 

a:)pointed as Assistant compiler inthe year 1970. He WqS . 
' 

confirmed as Assistant compiler vide Annexure A-2 and was 

promoted on 1.... post of Computer on ·1 .• 12. 77. He was a~;;>ointeo 

vide Annexure L order dated 9.1.81 as Statistical Assistant 
! . 

w.e .. f. 26 .. 12.80. Vide Order, Annexure A-5, dated 20.1:0.84, 
. . 

all t11e applicants including vijay I~umar were appointed as 

reg11lar persons w.e.f. 28 .. 7.84. The. applicant and other 
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10 persons were appointed on regular basis w.e.f. 28.7.84. 

The or-3er was passed in favour of 16 persons including the 

six npp lie ants • 

.. 

3. Annexure A-6, order was passed on 28.5.86 which is 

under challenge. It has been stated in that order that 

consequent upon the repatriation of Shri P.L. Meena, Junior 

Supervisor to the post of Statistical Assistant w.e.f. 

28.5.86(A~), Shri Vijay Kumar Punjab{,: Statistical Assistant 

is hereby reverted to the post of computer w.e.f. 28.5.86(AN). 
Other five applicants are also simi)ar.ly placed an:1 they were 

promoted in the year 1980 as statistical Assistants on 

different dates. However, vide Annexu~e A-5, order dated 

20.10.84, other five applicants were appoin~ed as reo~lar 
l.~ 

appointees against the temporary posts and they were also 

reverted on different dates on the ground that some persons 
. ' 

have been repatriated to their parent Departments, as such, 

they are reverted. In some cases, no specific mention about 

the repatriation has been made in the order of revers ion. 

' 
4. As far as Respondent no. 4, Shri K.C. Gupta and 

Respondent no. S1 Shri Hasan Khan are concerned, it is an 

admitted position that they were appointed on adhoc basis 

"1.-Jithout following the process of selection by the Staff . 
! 

Committee. In ground (k) of the plairit, it has been mentioned. 

specifically that Hasan Khan was over-age at the time of. his 

appointment. 

5. The applicant has submitted that only the persons 

can be appointed thr0'.19h the Staff Selection Corrnnis-).iOJ? .and 

~has invited our attention to the circular dated 19.?.80, 

marked :R-1. In the circular, in para 1, the provision 1 was 
t '1, 

made . fo;r adhoc af_)polntment, hO\-Jever, :it has been mentiqned 

in SUb'!"p~ra (1) that V1henever appointment by direct recr'.litment 
' . 

are made~ the Census Directorate will have to make retrenchment . . 
of staff. after the main tasks of the ~981 Census OperateR~s 

are over;.. In sub-pa.ra · (3), it has been mentioned th~t/Staff 

Selection commission, \"1hile grunting exemption, as u Dpecial 

case, fr,om mak.i~g dii:e:ct recruitment through their arJ(mcy, 

to short term (purely tempo-~acy) vaca~c ies in Group ic~" non-. 

technical posts which have been specific< l 'v created in 

connection with.the 1981 census Operations (which in effect 

permits the Census Organisdtion to make dir.ect recruitment 

through other permissible channels, i.e., the employment··>. 

exchanges), have made the stipulation-that-such direct . 

recruitment cv.1ld only be made on a purely adhoc basis arrl 
. . 

that in the event of the posts being continued beyond 1982-83, 
i.e., on a long-term basis, the adhoc appointments will have 

••• /3 
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. ·! . ·i 
to be go~;:regularised :by the; Staff Se l~eftion Commission.:., , 

. Again in -para 2, there is a reference .that the three broad 

situations in which promotions on adhoc basis ~ay become 
. ... • ·.• r 

necessary are ~ · {1) the officials in the respective feeder 

grades have not yet put in the requisite qualifying service 

to be eligible for cons ide ration for ~egular, . temporary 

promotion; {ii) the statutory recruitmeipt rules/executive 
' 

instructions provide for a specific quota for ·appointment· 

by transfer{e.g. computer) but candidates are not forthcoming; 

and (iii) the statutory recruitment rules/executive instr~c-. 
tions prvodie for a specified quota for-direct recruitment 

(e.g. Sta"t7istical Assistant) to which it is not proposed . · 

to make direct recruitment even on adhoc basis, in order to 

minimise post 1981 Census retrenchment •; It may be relevaJ?t 

to mention in this context that v1hene~e~ an appoint.ment· .i~ 
' I . . . .. 

mude on adhoc basis the fact that the appointment is adho¢ 
i . . 1 r· 

and that sach an appointment will· not ·bestow on the pers'on 
. · 1 I I 

concerned a claim for regular appointment should be cleariy, 
. i I 

spelt out in the order of appointment. Again in Annexure) R-1, 
t 

. there is a reference that. a separate recruitment roster has 
. . ' 

to be maintained for each of the different grades/categories 

of posts.. It is not necessary to indicate adhoc appointments 
• I , 

in the recruitment roster for regular appointments. An. 
) 

account of adhoc appointments· to the d i!fferent grades may 
1 
be 

I i . 
kept separately so as to keep track of ;vacancies and , , 

appointments thereto, from time to time-. In the senior :it y· 
' . I 

list for a particular grade, adhoc appointees should be shown 

en block at the errl in the order of their adhoc ·appointments 

be lO\<J all persons regularly appointed to that grade •. Ann~xure 

R-4 has also been referred to which provides that the 

recrultment to all the Group •c • post~ ·for wh_ich requisi.tion 

has already been placed ·on them should ·be made through 

the commission only as 'the vacancies r~ported are regular·' . , . . . \ . . . . . . . . ~ , r . . , . :~ 

ones in the. existing offices and not in the post which are 

to be created for the future Census w~t:k. Therefore, tre-
~ ' . . . '' 

·existing· vacancies in. the post of Statistical AfSistant ·in 

various ;o;irectors have been shovm in Ar}nexure· .A"" for Raj a..c:~than, 
:.;.~--- .;,~; .. ,,{,!· ... ~'~·.:: .... -· .... ~ .. ·'· . < ·'•)o;_" ~- --~_:, ', 

unreserved. vaoaney wa.e one and the f'ef!~Cjf:'Vt!d va.c::u,.nC:y f::Ol:' tho 
: . . . ~ 

Scheduled· Caste persons was also one.. Thus, there ~re t.1tiO . ' . 
vacancies at the time of the issuance of this circular, as 

per Annex~re R-4. 

6. Mr. Kaushik, appearing on behalf of the applic~nts, 

submitte,d. that if regularly ·appointed~ persons are avail~ble, 
L I ' o 

then thei~ services can only be termin~ted or they can o~ly 
. I' . .. , 

be reverted after the reversion or termination of the services 
. ' ' 

of adhoc e~ployees. He submits, admittedly, on the date of 

•••• /4 
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the passing of reversion order, Annexure A-6, all the 
. I 

applicants were regularly ap~0inted persons and the 

respondent nos~ 4 and 5 were adhoc ·appointees. As such, 

' '· 

the question of reversion of the regu~arly appointed persons 

does not arise at all. Only the adhoc persons are reverted 

or their services are terminated. Mr. Kaushik further 

submits thnt the appointment of the respondents nos. 4 and 5 

was busically illegnl and in any case, it was irregult.tr. 

He further submits that in the light of the circular, 

referred. to above, the services of the respondents no:. .. 4 and 

5 should have been terminated on 31.3.83 as the circula~ 

does not direct the retention of adhoc employees, after 

31 ~3. 83 •. .• 
'-~ 

7. Nr. v ._D. Sharma, appearing ~n behalf of the 

res~ondents (Union of India) and the Census Depurtment~ submiu 

that the process of regularisation of-respondents nos. 4 and 

5 started in 1983 though they were regularised in the year 

1991,. though this fact has not been mentioned in the reply 
• 0 

submitted before this court in these. cases. However, we take 1 
-~ 

! it for the sake of judgment that the services of respondents 

nos. 4· and 5 were regularised in the yeqr 1991. I 
a.· Mr. Sharma submits, in alternative, that if it is 

considered that the respondents • services were illegal~y 

continued by the Department then the.same applies in the 

cases of the applicants \<those services were also c~mtinued 

beyond 31.3 .83. He submits that the ~egularisation process 

of both the groups of persons started in 1983, ho~.~ver, ;the 
• 0 • 

orders of regularisation forfue applicants-were passed in 

the year 1984 as the question of getting the qpproval of 

Staff Selection commission was not there. However, the 

matter of the respondents nos. 4 ·and 5 took ti.me for more 

than 8 years as the question of regularisation of the~ direct 

recruitmfmt was concerned and the Staff sc lection cornmL::>:i.on 

was to be consulted and further more, the question of 

relaxation of the age limit at the time of the aLJ)ointment 

was also involved. 
' . t . 

9. . Mr· Sharma submits that as the persons \lihO wer:e-

senior have been repatriated, so the applicant were reverted. 

10. ltr. Shah, appearing on behalf of the respondents 

nos. 4 and 5, submitted that his clients were selected 

through the process of employment exchange and they were on 

adhoc basis; they continued in employment for 12 years and 

they were regularised in 1991, as such, the question of· 

terminating their services noes not arise now. 

• .. /5 
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within the regular persons, 'last come first go' doctrine 
I 

will be applied. However, in the inGtant case, the adhoc· 

appointees, respondents nos. 4 and'' 5 were retained when the 

reversion orders were passed in relation to the applkants 

in the year 1984. M=!re saying that the department moved for 

regularisation of the services of the respondents nos. 4 and 

S dOES r.ot '·, .... any right and they do not fa 11 with." n t' 

[.:'"l.rvieu of '~ .. ·;·.,larised ~r...:r~ons'. The authori+.:ies r"<..~' 

regularisc •~:. l:<.ly not r--g..tl .• rise and to talr..e it ~:)r- ::-cjn ·r 

illeq-:< lit i ;. .. ::>fl"mitted b:~ t;1,~ departme>nt is .::~qa ~.nst +:~1~ 

f • ·nr r .. l • JJ ! nr·, l.v • of .h!i' i.~,> :-u·1cnce ..:.nd the. ·~1.. ..... " U '· 

d:-r'~ .. ctrr.ent • ...... ·> JlJt: jus~ifi~_,·: if' revf.'r·tin<:" ';..h<c :1p ,_(if~ co 

\o•ho t-F·:e r~.juJ..--:.c ap.:>oL1te':!S <-.nd cont.'·nuin~ in service. -L 

1 ~- • re 1son•. :•· , .r ::.0ned )v:;, the ordt. · 'Jf r ,.,:"r:....:. 

·A , ".:.'hf ··; 1 ~~-: .L' g1.·o·.:nd on Nhich the order of r::;'·:e t" -c :-: :. 

i~ bJi is C1~1t oqce a pecson has been rcgul.:~ris:...<i :~;.: c~;.L1'J 

b. ·:f'vf'rt...~L; ·:~·;'l·•lt follo\v~n9 th(! due ;).cor .. :::; of 1.:.,,:, If 

hy •:·cy of r··:J,, ;_ . ction, <::.ny o~tion is '.:.::> be ta';~n t~1e•1 h! 

.nd nece::;...;.,.._r:;! orr1?rs ::".ould b? iJd..:!. _ j. a ... ,:: 
~ , ~ r - , +- h(. c ~ .. t the depa..~.:t• ~nt is not for taki". .. :j c.n~t ... ct i;-, 

C"'. dC('('',..lfl~ .·.:-.·.·i~linc-1ry .-· :x::E.edings. ~he ap"lli::a ~ ·:; • .;.··_ 

n::cpl:.1r:is:-·::i . 1":1-! an-:1 :h ... ·> -ver:e reverced .'.n ~he l·c<:.:- !.' C:$, 

.1fter tl·.e c .r-• '·':.ion of 2i m~·1ths 1 sen·ice. 

15 ., R:? t,_,. .. ·.c versi.:m, it ... ·as the duty of ~h::· 

to hc.1r the_, -.:-...i.·:~nts J.r::.l to follO\-J thF prlnc:!,>lt•; ri 

11-Ltu..:al juc.•· :- .. ich t11 ~{ h.::.-.e not folto'l.-e<L i.>.t\t 'i.··::-om 

th ..... t t.iH~re • 

c.:c::: .llle d i C 

to be d •:fc.. -::1 

a' p 1 k J. nt:.: \ 

is ·cr.ere . 

o1 ch1~ ;...· 

). 

lrr:_J"'Jr' .. ~ a~pect .Jt tl;£: CJ.se is +:-!' .:· ·:r:­

.· 1 ~~-:-i:.~Prt, , i1 • cr.....:.··r 0i .r·.,g"..lL .. .cisat::. 

In :he in.:t.1nt CdSe, or.c;:. '. 1. 

t.'· ': >";:.CSOn l.::': ·'Ji1 1t..·~ .. h'.'· · .. · .. 'J.-
._ ......... 

lr n i the dcp'-lrtrnent on r.hat. r.o~~-

•::.~ a:.:-·· Ji n .~ r::>n reg•.lldr br.:.Si3 i C tilE" lif:'L"! 

th...J .:.w . , i.J '..1::: c the ?~:.r::ons • ·:10 ·.~ r.e 

.sing r:.·. 

t: H~: ':' '.'.' • 

.JOV.~. 

...... .. 
~ ~ •' I i 

!.. \ 

I 
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orders passed against the applicants on various dates in 

OAs bearing nos. 1017/92, 1013/92, 1053/92, 1000/92, 991/92 

and 992/92 be quashed and are, the·refore quashed and the 
I 

applicants will be entitled for all consequential benefits. 

16. As far as the question of terminating the services 

of respondents nos. 4 and 5 is conc~rhed, we would not ·like 

to pass any order, particularly taking into ~ccount ~be .fact 

that their services have been regularised in 1991. 
. i 

17. In the result, the OAs are disposed of accord~ngly. 

The respondents nos. 1,·2 and 3 should pay Rs. 500/- as costs~ 

\'J i \J' 
( P .P • SRI STAVA ) 

Administra Membe;: 

' , .. • 

. ' 

- .. -·-', 

( b.L. MEHTA ) 
Vice-Chairman 
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