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IN THE 'CENTRAL ADMINISTRATIVE TRIBUNJ,\L, JAIPUR BENCH, 
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O.A .. No.·j1017/92 
·" ~ 

VIJAY'KUMAR 

UNION OF INDIA & ORS 

O.A. No. 1013/92 

PURSHDrTAM IAL 

UNION OF INDIA & CRS 

0 .f\. NO • 1 053/92 

SH.i\NKAR SINGH 

UNION OF INDIA & ORS 

O.A. No •. 1000/92 

t-1AHAVEER PRASAD 

UNION OF INDIA & ORS 

0 .A. NO. 991/92 

OM PRAKASH $HARMA. 

UNION OF INDIA .St ORS 

O.A. No. 992/92 

GOPAL I.AL 

UNION OF INDIA & ORS 

Mr. J.K. Kaushika 

JV;r. u. n. Sharma 

fv'x. Maherrlra Shah 

CORAM: 

: . ' 
I 

,, 
Date. of decision: 1~·t0.93 . • Applicqnt. 

VERSUS~ 

. . 

• • 
VERSUS 

Respondents • 

Applicant,. 

: Applicant • 

VERSUS 

: Applicant. 

VERSUS 

: Applicant. 

VERSUS 

: Applicant • 

VERSUS ·• I 

. f 

. . 

. • 

Counsel for the applicants. 

counsel for respondents 1-3 . 
counsel for respondents J&4.-

Hon 'ble Mr. Justice O.L. l"Ehta, Vice-Cha.irman 

Hon'ble Mr. P.P. Srivastava, Administrative ?v'e.f\lber .. 
PER BON '·~R • JUSTICE D .L. M:.:HTA, VICE-CHAIRPA.a: 

i In all. these six OAs, similar question of facts and 

common question ··of law is· involved. As such, all of ·the·m are 

<?is pose~ of \'lith a common judgment •. · tt is necessary ·tO.' go 

into tl;\~, brief ~a;-ts of. Ot,l-e, case to urrlcr .st~nd the. p~;~tion • 

2. Vijay Kumar, petitioner in OA No. 1017/92 was: : 
' 

a9pointed as Assistant compiler inihe year 1970. He wa~ 
' 

confirmed as ASsistant compiler vide.Annexure A-2 and was 
promoted on the post of computer on 1.12 .77. He \'ras appointed . 

vide ~nexure. A-4, order dated 9 .1.81: as Statistical As.sistant 

w.e.f. 26.12.80. Vide Order, Annexur~ A-5, dated 20.10.84, 
. . 

·all the :applicants including Vijay Kumar were appointed. .as 
• . • • . ' ~ t 

regular persons w .e .f. 28.7. 84. The applicant and other 
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10 persons were appointed on regular basis w.e.f. 28.7.ot;.._ 

The o~er was passed in favour of 16 persons including ~he 

six applicants • 

3. Annexure A-6, order was passed on 28.5.86 which is 

under challenge. It has been stated in that order that 
' . 

consequent upon the repatriation of Shri P.L. l~ena, J~ior. 

Supervisor to the post of Statistical Assistant w.e.f. 

28.5.86(AN), Shri Vijay Kumar Punjabi, .statistical Assistant 

is hereby reverted to the post of computer w.e.f. 28.5.86(AN). 

Other five applicants are also simj)ar.ly placed and they were 

promoted in the year 1980 as statistical Assistants on 

different dates. However, vide Annexure A-5, order datea 

20.10.84, other five applicants were appointed as regular 

appointees against the temporary posts and they were ?~0 

reverted· ·on different dates on the ground that some persons 
/ . 

have been repatriated to their parent Departments, as such, 

they are reverted. In some cases, no 'specific mention about 

the repatriation has been made in the order of revers ion:-

4. As far as Respondent no. 4, Shri K.c. Gupta and 

Respondent no. 5, Shri Hasan Khan are concerned, it is an 

admitted-position that they were appointed on adhoc basis 

tvithout following the process of selection by the Staff 

committee. In grC?und (k) of the plaiqt, it has been mentioned 

specifically that Hasan Khan was over~age at the time of·his 

appointment. 

5. The applicant has submitted that only the persons 

can be appointed through the Staff Selection CommissioQ and 
·;, 

~has invited our attention to the circular dated 19.2.80, 

marked R-1. In the circular, in para ·_1, the provision was 

made for adhoc a!)pointment, hO\t7ever~ it has been mentioned 

in sub-para (1) that vrhenever ap(.)ointment by d.irect recru.itment 

are made:, the Census Directorate wtll -have to make retrenchment 

of staff after the rnaln tasks of the 1981 Census Operatgf]s 

are overt.. In sub-para· (3 L it has been mentioned thv.t/:Jtaff 

selection comntission. wh5.le grantin~i eyemption, az a opecial 

case, ~rom making direct recruitment through their ac:Jcnc~7, 

to short. term (purely temp~r~ry) vaca~cies. i~ .Group •c• ~non­
technical post:s which have been specifically created in. 

connection with the 1981 Census Operations (which in effect 

permits the Census Organisution to make direct recruitment 

through other permissible channels, i.e., the employment·. 

exchanges), have made the stipulation that·such direct 

recruitment collld only be made on a :purely adhoc bas is arrl 

that in the event o.: '-he posts being continued beyond 1~82-83, 

i.e., on a long-term basis, the adhoc appointments will have 
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to be got:iregularised by' the Staff Selection Commission. 
~ • I' "' , 

Again in para 2, there is a reference ;that the three broad 

situations in which promotions on adhoc basis may become 
! • , .... ~ • ' I . l ' 

necessary are - {i) the officials in the tespective feede~ 
grades have not yet put in the requisit~ qualifying serv~~ 

to be eligible for consideration for regular, .temporary ; 
. . . I 

promotion~ (ii) the statutory recruitment rules/executive'. 
. . I 

instructiqns provide·. for a specific quota for .appointment; 
. 1 I 

by transfe'r(e .g. computer) ·but. candidates are not forthcoming, . , ( 

and (iii-) ·the statutory recruitment rules/executive inst-r*c-

tions prvodie for a specified quota for direct recruitment 
I , • . ' ' 

(e.g. St~tistical Assistant) to \'Jhich -it is not proposed .. 
. . ~ ~ . i 

to make direct ·recruitment even on adhoc basis, in order. to 

minimise. post 1981 Censu.s retrenchment'.; ·It may be. relev;~~t 
to mention in thi~. conte?(t~ .th.~t Hhel)eyE'-r an appointment iS 

made on adhoc basis the ·,f?-~t :that lthe:(appointment is. ad~oc. 
and that such ~n ~ppoi,ntment. will:·. not ·:b.~stow on the perso~· r .· 

concerned· a claim for regular· app~intrltent should be clearly 

spe lt out· in the order of appointment. • Again in Annexure': R-1'# · 
~ . 

there is :a reference that a separate recruitment roster .has 

to be maintained for each of the diff~rent grades/categories 

of posts •. It is not necessary to .. irldicate adhoc appointments 

in the recruitment roster for regular: appointments. An 
' 

account of adhoc appointments .to the different grades may~ be 
• • , •• ' ' •• • "; •• < • • • • ·:; ' 

kept separately so as to keep track· of vacancies and · 

appointments. thereto, from time to time·. In the senior~ y 

list for a particular grade, adhoc appointees should be shown 

en block at the errl in the order of their adhoc appointme!lts 

be l""J all: persons regularly appointed t-o that grade .. Annexure 

R-4 has also been referred to which 9rovides that the 

recrultment to all the Group 'C' posts for whi.ch requisition 
' ' ' . 

has already been placed on them should be made thJ;"ough 
i 

the commission only as 'the vacancies reported are ; regular~_ 

ones in the existing offices and not i.tl" the post·. \>Jhich are· 
I ' 

to be created for the future Census wo~k. Therefore, tte, . i. 
' , ·'· . I 

existing vacancies in the post of Sta~istical A"ss;J.stant. ih 

various 
1
Directors have been shmm in Annexure A- for Raj a~than,. 

unreserved vacancy, was one' "a~d the··· res~rved .vac'aricy t:or ;·the 
Scheduled Caste persons was also one.'· :Thus, there were .·;t~o. 

! I • 

vacancies at the time of the issuance· of this circular, as 
'. i 

per Annexure R-4. j 
I 

' 1 
' I 

6. .Mr. Kaushik, appearing on behalf of the applicants, 

submitted· that if regularly appointed persons are available, 
I . , 

then thei~ services can only be termin~ted or they can only 
'I , . '.f 

be reverted after the reversion or termination of the services 
0 • • 

of adhoc e~loyees. He submits,. admittedly, on the date of 
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the passing of reversion order, Annexure A-6, all the 

applicants were regularly ap~ointed persons and the 

respondent nos,. 4 and 5 were adhoc -appointees. As such, 

• 

the question of reversion of the regularly appointed persons 

does not. arise at all. Only the adhoc persons are reverted 
. I 

or their· .services are terminated. Mr. Kaush~k further 

s~bmits that the appointment of the respondents nos. 4 .and 5 

was basically illegal and in any case, it was irregular. 

He further submits that in the light of the circular, 

referred to above, the services of the respondents nos. 4 and 

5 should_ have been terminated on 31.3.83 as the circular 

does not direct the retention of adhoc employees, after 

31.3. 83 .• 
' I 
i :'" 

7. · !v"tr. iJ ._0. Sharma, appearing on behalf of the 

respondents (Union of India) and the Census Department, submit! 

that the process of recjularisat ion of respondents· nos •. 4 and 

5 started in 1983 though they were regularised in the year 
. . 

1991, though this fact has not been mentioned in the reply 

submitted before this court in these cases. However, we take 

it for the sake 0 f judgment that the: . services of responde nta 

nos. 4· and 5 were regularised in the' yeqr 1991. 

8. . Mr. Sharma submits, in alternative, that if it -is 

consider'ed that the respondents' serv~ces \vere illegally 

continued by the Department then the same applies in the 

cases of the applicants whose services were also c~ntinued 

beyond 31.3 .83. He submits that the regularisation process 
. - . . 

of both the groups of persons started in 1983, howev~: ~he 

orders of regularisation for fu.e applicants_{..,ere passed in 

the year 1984 as the question of getting the eypproval of 

Staff Se lcct ion commission was not there. However, the · 

matter of the respondents nos. 4 arrl 5 took time for more 

than 8 years as the quest ion of regul::Jrisation of thf~ direct 

recruitment "'as concerned and the Sta.ff se l~ct ion cort1miscion 

was to be consulted and further more,-. the question of ·. 

relaxat·ion of the age limit at the tirre of the a·>·)ointm8nt 
_. ~: I 

was also involved. . 
i 

9. Mr. Sharma submits that as the persons -vmo were·. 

senior have been repatriated, so the applicant were reverted. 

10. 1~. Shah, appearing on behalf of the respondents 

nos. 4 and 5, submitted that his clients were selected 

through the process of employment exchange and they were: on 

adhoc basis; they continued in employment for 12 years ahd 

they were regularised in 1991, as such, the question of 

terminating their services ('loes not arise now. 

• .• /5-
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11. 

A-7, 

M.r. Kaushik has invited our attention to Armexur~ 
the~ tetter of the. DepJ.ty Director, .. Census Ope;rations} 

addressed to Mr. Rajesh KUmar Mi+:tal, 
l 

Rajasthan, Jaipur, 

dated 18.8.80. In the said lett~r, ·Mr.,Rajesh Kumar was , 
. ' ' 

informed. that in June, 80, he ·applied for the post o.f 

Stat isti~al Assistant lying yacant in the Directorate. . ' . ' 
HOv1ever, t:he department has decided not~ to ,fill up this post · 

now by direct recruitment as per instructions received f;Cqm 

the Government of India.. He was, however, offered ·the post 

of Computer. 

12. · Mr Kaushik wants to point out· from this letter dated 

18.8.80 (Annexure A-7) that· the department has already 

taken a 'decision· not to• recruit· any_ dirf!Ct person. but to.:. 
' . . 

promote the persons who. are holding the; po.st of Computer.·· 

As such, the appointmentwas also arbitrary in the case of: 

Respondents nos. 4 and 5. · · ;. . __ . 

.. 
Hmvever, Mr. Sharma submits that respo.'ndent.s nos. 4 and s. 

I' 

\-.'ere appointed on 31.3 .80 and it is possible that such 

decision, . as referred to in Annexure A-7, might have been; 
' ' ' 

taken at a later. date though in the reply nothing has :reeri 

said t,.Jhen such decision was taken by th:e respondents. 

The respondents sha.tld haV€' come for ... Jard with a specific 

d.J.te thu.t the decision, which has been re.ferred to in 

Annexure A-7, not to recruit the persos'ns by way of dir~c~ 
' ' 

recruitment was taken subsequent to the a?pointment of i ; 
I ' 

respondents nos. 4 and 5. HO}'Jever, they have miserably 'failed 
.. 

in not giving specific answer to the plea taken by the 

applicants. '. 
13. In the light of the submissions made by the parties, 

the question arises t..Jhether while retaining an adhoc pers,on, 

can a person who has been regularly appointed be r~erted 
' ' . . ' f < 

on the grounds, referred to by the respon~ents. Even from 

the Annexures produced by· the respondents, it has been · , 

mentioned therein in specific terms that seniority list for 

particul_a;r grade, the adhoc appointees 'should be zhovm en 

block iq. ~l'le. ·order <;:>f their. appointment below a,ll persons 
and they should be. shown b~l ~w t;. ~11. ·*e~s~ns .re.g.ul~rly·:. ~ 
appoint~d· in .the grade. Thus, the re.tention of the adh?C 

persons·and reversion of regularly selected persons is an 

arbitraiy act of the Department and i's violative of Articles d 

14 and 1~ both •. Once a regularly se~e6ted person is available t 

for. holding a post and if there is a :shortage of po m~y 

be on account of a policy, repatriat~on or for any _ner .· 

reasons, then the principle is that the adhoc persnn will 
, .. 

go first 'and if more persons have to be reverted ' 'l, 

' .• /6' 
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within the _regular persons, 'last come first go' 
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doctrine 

I I 
adh"oc 

I 
apoointees, respondents' nos. 4 and· 5 ·were retained when' the 

...._ ( ~ ' I 

will be app~ied. Hovtever, in the instant case, the 

reversion orders v1ere tkssed in relation to the applic ahis 
I I . \ 

in the year 1984. !-'Ere saying that the department moved for 
. , I 

regularisation of the services of th~ respondents nos. 4 [and 
, I t 

5 does not create any right and t~ey ~? not f_all within. the 

purview~·of 'regularised persons'. 'The[authorities may r. f 
. I 

regularise or may not regularise and to take it for granted 

that the authorities will regularise 'and corrlone all • , 
I ( 

illegalities committed by the departme?t is against the.~ .. 

c;eneral principles of Jurisprude~ce a_n~ the action of t~·e, · 

department was not justified in r~verting the applicants ' 

\!~1C :·."' r; regu ''lr an;~ointe ·:~ ~Pd continu.i.ng in service·~ ='~i 

t~1e reasons rr ;ntior£d abo":, the order of re·1ersion of al':t 

the six a)pli :ants is liap1~· •.'"~ be quashed and is heraby 

quashed. 

' 14. The )ther arounct r:•r ··:1ich the order of reversion 
. - ~· 

is be.d is the . once a per:;, h n:.s been. regulariscd he canflr:.t 

oo reverted v. ·~thout follc ... 4.,<. ~~he due process of lat.t• IZ 

by way of pen .. 1 acti.-':lnt 'ar•l a··:t:lon is to be taken then ht:. 

shou.ld b~ he a _·d em'i necessa~. ·. c..rders should be pd£sed .. :nt. 

here, the cas , of t.he dep'--4..:. ::;,·qnt is nct:.: 'for taking any ac;;.;.on 

o~ account of qir:c:it;linar~' r.~ ·::eedings •· The applicants t~~re 

r.oquldrised i·, 19o~ and tt..~·. \;-.Jre reverted in the y~a.r lt..·e:, 

after the corr ·let1c..u 6f 2; ''•'·l•t:hs 1 service. 

"'.'I \J . .. o·· .. 't 
r ~ ' 

'l 
'I 

0 

15. B~tc e 1~·r--y., rs ton. ', 1s the duty of the responden.:..: 
. "1 h . . 1 f ... to l-:ea.r the 0 1') licc..nts arrl . ") 

natural j \lSti ~ ,.,h 1 c~h the· t· 

. . .lt tr.r--re if. Of'IC; ; r. '>clcto>n .. .::· 

,, ;t<;.l'·:''n is z: .cp.;.l~.t;,l;;t.•j, t). · 

rec '!1J~d lf t n z·c l:..; :;· illl ~. 
' (1 

.1 r '1~ .. .:;.r o":'pot..t ·ni.t'.~.r' - f h:"' .3: - · 

!./ . . ff . 1 to oe a ~cte aav".'· ~c y .. 

a:")plic.:lntr. hu c b~ '·'' .reg·~-. 

he cent inues 

utl? no pe1.·sor. 

is there~ sc 

if ' .. , 

.-~<;.n t:· apoc.1 ·•·. 

.•'JJ. ow t «¥' pr:J.nc :l.P e :: o ,-< 

· .· not followad. AL)il!.'t. fro;.l 

· - -~ct of the c.:. ti-e i::. tr ..;.t epee 

ler of r·eguld.d. sat.!.on ccn 0'-..:: 

..1r. J thu~ too, .:.fter •J ivi n9 

> ::.1~e pd.rty#" ~o ~s liltel1 

..-..1: ...... ~·­·- . ~ 

1:'-lP. clep.-lrtm~nt on that p:.l"3': 

on reg~lar bc~is if the 11~n 

rep.::..triatcd n <inn • o ·say -h d-::~ order passed by t 11:? 

0e':):trtrt~?nt 1:-2 u1.:..ri,1ihc; t,,, .. :1 ~"icunt_.s. was bz.(1 in J:·-. So 

on t-h. s coa'":··· _.).nor !;~t.: :;,· • :f . .-::.x:.sion is be·]. J'11u:;, 

t .1'd.r··~ +:.'':! cc ~.::::pict·.t,US l:),i.~ •.•• : ,of +-.he ·c.1sC" . .:..ni for •.:hr: 

0 ..... 17 

....... ..... 
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orders passed against the applicants pn various dates in 

OAs bearing nos. 1017/92, 1013/92, 10?3/92, 1000/92,. 991/92 

. and 992/92 be quashed and are, the·refore· quashed and the· 
. I . 

applicants will be entitled for all ;cOnsequential benefit-s:. -· 

16. ·As far as the question o.f te.rminating the services 
. ' 

of respondents nos. 4 and 5 is concerned, we would not . li'ke 

to pass any order, particularly taking into a~count the fact 

that their services h~ve been regul~r.ised in 1991. 

17. In the result, the OAs are disposed of accordingly. 

The respondents nos. 1,2 and 3 should pay~. 500/- as costs • 

I ,' 

l'j~\J'" .. . ~ 
( P .P • SRI STAVA ) 

Administra ve tv:ember 

....... ~-·-·-- ----
• f3' 

( b .i. MEH:'A ) 
Vice-Chairman 
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