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PER HOH'ELE MH .• O.P. SHARtoiA, Al)!J!INI.STP.?.TIVE }1F.HBER: 

Shri Durga Lal has .. in: this application 

prayed th.st the penalty of re·~uction of pay of the applicant 

by t~ro stages in the Time Scale ~. 200~-3200 for a period 

of t\'JO yearz. with future effect may be quashEd and further 

that the order dated 10.11.1987 of the Appellate Jl.uthority 

may also be quashej alongwith the entire disciplinary 

proceedings. 

2. After major penalty. . procee.Jino:Js were initiated 

against the applicant and he .:tenied the charge, an enquir); 

was held. The En·:ruiry Offic•:=r held char9e against the 

applicant as proved. Thereafter, the Disciplinary Authorit 

vide order dated 27.4.87 (Annexure A-4) imrosed the penalty 

of reduction in pay by two stages in the Time scale 

Rs. 2000-3200 for two years \·lith future effect. The 

applicant • s appeal against this order \>las rejected by tre 

Appellate Authority. , 

3. The applicant's grievance is that during the 

enquiry proceedings, the Enquiry C•fficer started examinatio 

of the defence \•Jitnesses in the first instar:.ce rather than 

starting the inquiry with exarninati·:•n of witnesse:: on 

behalf of the Disciplinary Authority. Furth.=:r .~rgument 

of the applicant is that there were two persons guilty of 

the satne charge as framed against the apr·licant and the 

Enquiry Officer has given findings ag.~inst the other 
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persons also but penalty has ~een imposed on the applicant 

and thereby the applicant has been discriminated a·;Jainst. 

Finally, it tvas argued that e'!en thouqh the appli·~ant had 

specifically asked for a per~onal trear!ng fr•::-m tho: Appellate 

Author! ty, no such hearing t\"as grc.nted ar1d the Appellate 

Authority d.!spoe.ed of the appeal of the applicant vi1e 

Anne=-:ure A-7 without granting a p•!:rsonal hearing to him. 

'4. Ne hav"".! heard the learnad counsel f,:,r the parties 

and have .;rone through the records. 

5. The ob ject!on regarding the enq1:t!ry conmiencing with 

the examination of the defence t-ri tnes ·;es '.'las n0t raised by 

the applicant before the Enquiry Officer at the appropriate 

time. As regards another person being held guilty of the 

same charge as framed again!Zt the applicant, the Enquiry 

Officer• s findings ag2inst him cannot be the basis for 

imposition. of penalty on him because there were n:> disciplinary 

prc·cee·~ing::. against him and hE , .. ,as n·')t .!! party t•:> the 

proceed!"ng;aga!nst the applicant. There is 1 h·:l·H::Ner, 
since 

substance ~n the plea of the applicant th~t/he h.:\d specifi-

cally asked f·:>r :f-ersonal hearing, it sh,)uld have been granted 

to him by the Appellate Authority before disposing of his 

appeal. 

6. In th~ circumstances of the pre~ent case,. v1e set 

aside the order dated 10 .11. 87 (Annexure A-7) passed by the 

Appellate Authority witt: a direction that he she:2:.1 decide 

the appeal of th~ applicant afresh, on all the points raised 

by him in appeal, after giving an op_portu.nity ·:>f personal 

hearing t.:-. the applicant. A fr.::sh disposal of the appEal 

shall be made by the Appellate Autr11~rity within a period of 

three months from the date of tho: receipt of a ceopy of this 

order. 

7. The o.A. is disposed of accordingly, v1ith no order 

as to costs. 

( o.JJw) 
Administrative Hember Vice-Chairman 


