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IN THE CENTPAL .1\DMINISTPl\TI VE TP IBUNl'.L, J AIPUF: BENCH, J AI PUR/~ 

O.A.No.988/9~ Dat~ of ord~~= 19.12.1995 ~ 

Fran.::is Xavier Applicant 

Vs. 

Unic·n .:.f India & Ors. REsponde:nts 

Mr. D.P.Garg Counse:l for the applicant 

Mr.S.S.Hasan Counse:l for respondents 

CORAM: 

Hon'bl~ Mr.Gopal ~rishna, Vice Chairman 

Hon'bl~ Mr.O.P.Sharm~, Administrative: Member 

PEP HON'BLE MF.O.P.SHAPMA, MEMBER (ADM.) 

In this application und~r Sec.l9 of th~ Administrative 

Tribunals .1\ct, 1985, Sht·i Francis ;-:avi.::r has prayed that 

or d.:;.;: s P.nn :-:. J.l.l, D.'"' ---, A3 and ·'- 1~ -
L!l = imposing p~nalty dat~d 

14.9.84 m.=,y h=- s.::t asHl.:; and it m.=,y h=> cl.2clared that the 

applicant continu~s in s::rvice with the Pailways as Fitt~r and 

is ~ntitled to full salary and oth~r allowances from the: date 

of r~moval to th~ date of r~instat~m~nt ahd other b~nefits as 

Fitter. 

2. 

applicant £ell sict and continu::d as such for about ~ y2ars. 

charg~ sheet nor anv advic~ r~garding dat~ of ~nquiry nor any 

sho\·1 c.=,us.:; notic~ or notice for imposition of penalty till 

rev1s1on/ review p~tition dat~d ~0.10.86 to th~ Gen~ral 

rej~ct~d it on th:; ground that the applicant did not file any 

-,- ·· • - l ·'- - 71 _,.:] l (' M E• • ( W) , A]. m,=-_ ,. ,·,-_,. ,_. ,::._ v _i ..:.w -,·,,.:.L'- 1' ·L·- 1' u· l"t L·- u· ,..., • M. E• , OL-'J~<<='cl.. I_ U t"CUU- • _ • • >. _ ~ J:"'- '-' 

an on ~~.1~.87 to Adcll~C.M.E (Wot·J~shop), P.jmer 
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( An n :·: • _7.\ :. ) • W3.S )YT 
- .J. 

Addl.CME(W) Ajm~r vid~ latt~r dated 11.1.88 ( !.1 1· r· •• 11 ..., ) ~-- I I -·- • ,-~- by Hhich 

has alr~ady bean cons1d~red by the General Manager and it has 

been rejact~d, as conveyed to him vida lstt;r dat~d 5.1.87. He 

provision _.c 
I_} J_ th~ second appeal. 

applicant was informed that he could file a revision petition 

to the President. Acco~dinglj, the applicant submitted a 

r~vieH petition dated I Apt• il 001 
'-' '-' ( l\ n n :·: • A 6 ) • 

Vid.= l.~t tet· dat:..~d 30.6. 38 ( "fj .• , 1- ·.- J\ 7 ) .d. L. • I-'. I t h ·~ Dy • C !'1 E (CDW) Ajm~r 

th~ review petition to the 

President had been forwarded to the H~ad-guarters for further 

a c t i C• n • V i cl ·~ l e t 1: ·= r d a t ;: d (:, • 1 • .'3 8 ( ~~~~ n n :·: • 1U ) t h ·= D:-l • C ME ( C & W ) 

notice was giv~n to him and even th= NIP dated 14.9.84 waa not 

and 311 - ·'= U!. 

Th,= holding - .c 
U.L ex parte proceedings 

t h a C <:• n s t i t u t i <:· n h o. v ·= b ·=- .b n v i o J. :=, t ·= d . 

is 

sickness 1a b37ond one's control and absence due to sickness 

') 
..Jo hav·= a 

and therafore, it ia barred by limitation. The applicant 

continuous!] absented himself from duty unauthorisedly w.e.f. 

29.7.8::2, in i: i rn:: .. t ion - .t:: ,_, .L l.=ave 

for which a charge sheet was served on him on 4.4.84 through 

~_j 
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the on 31.5.84. Due intimation thareof was aent to the 

applicant by regiatered post which waa received by him. 

register9d post AD to the applicant but the applicant refused 

t . .:. a·::c.:::t:.t th·::: said int:irn.:ttion nor .:li.:l h.::- ctpl:,e.:tr durin·~ the 

sent through regiater:::d post AD in accor.:lance with Pule ~6 of 

the Pailway Servants (Diacipline & Appeal) Pules, 1968. 

c:: 
-'• '- -LU th.::- .~pplic.=tnt 

had aubrnitted a repreaentation .:latea ~0.10.86 to the General 

registered post vid::: letter dat:::d 15.1.87 but ita delivery was 

from of th•2 

Poatal authoriti;s that the addressee is not available and his 

'corning' is not known. They have alao .:1::-nied that he pr9ferred 

::~ .. 1~.87 ( w.:.rl:shop) • 

·'- -I_Lt thie. VldS 

registered letter aatea 11.1.88 that his petition aatea 

and reJected. The reapondenta have maintained that the charge 

to th::: applicant by regiatered poat in 

accordance with the rules, he was informed ~bout the .:latea of 

during the enquiry and therefore, there was no alternative but 

to complete the enquiry exparte. It ia not n:::ceasary to give a 

an ·'- -I_ 1_1 mal:e 

-------~. 
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regarding the penalty proposed to be imposed on him. They have 

denied that their actions ar~ violation ·of an:r of tha 

or any of the provisions of an7 of the Articles of tha 

Constitution. 

6. During the arguments, th~ learned counsel for the 

appli•::2tnt clL··=-\·l att7:ntion t·:· Ann:-: •. l\3 dat.~d 31.1.:2.86 which is a 

·'= - ~-.!..1_1!. tal: ing him in sarv ice 

been removed from ssrvic7: in 1984, he had failed to submit any 

appe3l to the Addl.CME(W), Ajmer or revision petition to the 

CME and had submitted the above petition to the G?neral 

T.=tl:ir.g a cue fL·ori• tha above c.:.mmunicat i.:,n, he 

preferr~d an appeal Ann~.A5 to the Addl.CME(W). But this 

o.pp.sa l by order Ann~.A2 stating that the 

rejected by the General Manager, and therefore, the applicant 

had On th·~ one hand tha 

t filed appeal to the appellat7: authorit7 and on the other hand 

\·Jhen he pL·ef.:::rr·sd an ::>.pp·=al, h.~ 1vas inform.=d that it was his 

13~cond Etpp•7:Etl and th•7:L··=f•:Cr•7: not. liable t•:c )-.,::. ent·=L·tain.~d. 

Th=ref,:.r·=, ):..=:.sn no • .c 
U.l.. his 

appeal on merits. He also reiterated the othsr grounds 

the applicant have been assailed. 

7. 

th·= 2tpp•=llate .~uthoL·ity had in fa·::t not :C·7:c=ived tlv;: appeal 

LW 
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appeal. 

8. 

th·= r•=3pond-=nt.3 to produc~ the ~ecords ralating 

disciplinary proc~sding3. Thase ware produced today du~ing the 

haaring and hav~ b~an perused by us. 

9. As regards tha preliminary objection tatan by th9 

that 1 
• .;:, 
-~· it may ]:..:;. 

st.s.t-:::d that .:·rdar ~~nn:·:.Al by whi.:::h his l.-.:,vi3ion p=i::iti•:•n has 

this fact and in tha inte~asts of ju3tice, ~= entertain this 

application fo1: cons id.::ra t ion ·~n m.::r its. 

10. At thi3 stage it does not appear necessary for us to 

the applicant and whether tha enquiry was prop.::rly conducted. 

thi3 wa3 his second appeal ~hows \vas 

'- -
L '-' tha Gan::-ral Manager. 

2~.1~.37 which ia the applicant's appeal is addr:::ssad to Addl. 

CME(W) who according tha communication Ann~.A3 dated 

31.12.8(:, 1. 0 

-~· the appellate authority far the applicant. It hc.S 

In fact, earlier the applicant had only 

eubmitte:d a .. _ -I_._, 

disposed of by the latter vide Ann~.A3 dated 31.1~.86 stating, 

inter alia, that tha applicant had not prafarrad appeal to ths 

Now that an app.::al had baen praf::-rred by 

-~-----~-~--- --~----·r------------
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it - ·"= ,_,.!.. r.;a pon.J.;nt 

a.uthorjty t.:· •::C•l"!Sid.;r i:h.; s.t=·t=·es.l on rn;J:its o.nd in t.;L·ms .:·f th·~ 

Appeo.l) Pules 1968. In thes; circumsto.nc;s, o.fter heo.ring th~ 

pr.;f,;rr.;d by i:h.; s.pplico.nt: shs.ll b·= c.:.nsid.;r.;d C•n merii:s by 

Western Po.ilw5ty, Ajm;r, - .c 
1_1 .L ~ m.:.nths 

from the ds.te of the receipt of o. copj of this order. For this 

A3 dated 31.12.86 are set o.aid~. 

to costs. 

~ 

C-rK~~ 
(Gopal IZrishna) 

Membe1· ( Adrn. ) Vice Chairma.n. 


