IN THE CENTRAL ADMINIETRATIVE TPIBUNAL, JAIPUFR ﬁEYCH; JATIPUR.

Francis Xavier ' : Applicant

Union of India
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for the applicant
Mr.S.S.Hasan : Counsel for respondents

CORAM:
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Hon'kle Mr.Gopal Trishna, Vice Chairman

Hon'hlz Adminiscracive Member
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PEP HON'RLE MP.OQO.P.SHAPMA, MEMEER (ADM.)

Tribunals Act, 1985, Shri Francis Havisr has prayed that

orde:

s Annxz.,Al, A2, A2 and th: ncotics imposing e|~1cy dated

2. The applicant's ca

Fitter in C & W Shops, Ajmzr in OQctoher 1975, On 28.8.52 the

show cause notice ovr notice for imposicion of penalty till

"vejectad it on th: ground that the applicant Jid nct £ile an
appeal to AA4l.C.M. E.(W), Ajmer ov vraview petition to C.M.E,
(Arm=.22 datced 21.12.86). Therefore, the applicant preifsrred

an  apreal on  22.12.87 to  AAALIC.M.E (Workshop), Ajmer
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(Arinz.A5). The zforesaid appea was rejecitsd 57 the

AAAL.CME(W) Ajmzr vidz lziter dated 11.1.282 (Annz.22) Ly which

(o))

the applicant was informed that hiz petition datsd 20.10.8
has already besn considered by the Gzrneral Manager and it has

czr dated 5.1.37. He

bezen rejected, z2& convayed o him vides Lzt
was furthsr informed by this communication that ithere iz no
provision for conzsidervation of the second appeal. Howszver, the
applicant was informsd that hs could file a rvevision petition
to the PFreszsident. 2Accovdingly, the applicant submitisd a
ition dated 'April S8' Lo the Przsident (Annz.A6).
Vidz latter dated 30.6.288 (Annx.A7), thz Dy.CME (C&W) ljn’“
| hat his vrevisw peticion to the

Pregident had besen forwarded to the Head-gquartszrs for further

him. 1o datz of enquiry was intimatzd teo him, no show causs
notice was Jgiven to him and sven thz NIP dated 14.9.84 was not
delivered to him. The holding o
nzithsr lzgal nor just nor reasonalkls. The provisions of the
Failway Sevvanits (Dizciplinz: & 2ppeal) Pules and Articles 21

stituition have beédn violated. Aperson
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sickness iz bayond one's contvrol and absance due to sickness

cannot ke treatsed as uvnavthovrized. The orders passed by the
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anager and the D7 CME(CSW) are nondpsaling ordszsrs.

3. The respondsnta in rheiv reply havs talen a

service on 14.9.34 but he has £ilsd ths presznc O0A in 1989
ore, it iz barvred by limitation. The applicant
continuocusly absented himself from duty unanthorisedly w.:s.f.
29.7.82, without any intimacion and pricr sanction of lezave

for which a chargs shesit was szrved on him on 24.4.84 through
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registersd post AD to the applicant but the applicant refusaed
cept the said intimation nor did he appear Jduring the
enquiry., Hence

the Engquiry Officer conducted the procesedings

crparte. The ordsr vemoving the applicant from =2srvics: was

gznt through regiztesvzd post AD in accorvdance with Pule 26 of

Managsr, Wsstern Pailway, which was decided by the Gzneral
Manager and his Jdecision was duly convayed to the applicant by

registeraed post vid: letter datzd 15.1.87 but its
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avoided by th: applicant z2& 3cen from the rvemarks of the

'‘coming' iz not known. They have alao dzinied that he prazferved

any appzal dated 22.12.87  to  the AAJAL.CME  (Workshop).

According to them the applicant had

appeal dated 22.12.87 to the General Manag:zr and it was in

hat the charge

shezet was sent to  th: applicant hy ragistesrsd post  in

accovrdance with thz vvules, he was informed about the dat=zs of

enquiry Lut the applicant 4id not coms fovrward Lo coopserate

during ths zsnguivy and thereifore, thers was no alternative hbut

to complsate the enquivy cexparte. It is not nzcezsary to give a

Pailway  aevvant an opporiuniicy to maks reprassentation
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regarding
denied t
proviziona of the Peilway Savvants (Discipline & Appzal) Fules
or any of the provisions o
Constitution.

6. During the argumsentz, ithe leavned counssl for the

applicant drew attzntion ©o Annx.A2 datsd 21.12.846 which iz a

thz applicant by which the General Manager has vejected the
applicant's vepresentation/praysr for taking him in szrvice
again.' Howzver, hy this communication, ithe Gensral Manager
also informed the applicant that although the applicanc had

bzen removed fvom 3zrvicz in 1934, he had £2iled to submit any
7
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appeal to the AAdL.CME(W), Ajmer or rvevision patition to

CME and had submitted ithe above petition to the Gzneral
Managsr. Talking a cue .f ~om the above communication, he
preferrzd an appsa Annz.A5 to the Addl.CME(W). But this

app=al was vzjected by order Annz.A2 stating that the

rzpregentation mads by the applicant to th: Ginerzl Manager
was rzjected orn the ground, amongs othesrs, that hz had not

£iled appeal to the appellat: suthovity and on the other hand
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an app=al, he was inform:d that it was his
ore nob liakle to ke ent:sriainsd.
Thzr=fors, there has bezn no proper <consideration of his

ed the othszr grounds
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appeal  on merits. He also reit

(‘u

1"
1)
1

mentionaed in the zpplication on which ovdzrs pass:zd against
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22.12.87
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therzfore, no quzztion of considevation of the applicant's
appeal.
a. We havz heard thz leavned counsel for th: pavities and

have peruwsed th: vecords. On 25.4.95% the Tribunzl had direc
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2. Az regards the preliminary objsction taken by  ths

respondents that the =zpplication is time barred, it may ke

stated that ovrder Annxz.Al by which hiz veviszion p2tition has

(2
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10. At thiz ztage it doss not azppsar necessary for us to

om

give any finding zs to whesther notices ware properly zerved on
thz applicant and whether the engquivy was properly conducged.

The vezpondenits have maintainsd that appeal dated 22.12.87

addrezzed to  the Gznzral Manag:sr. Howsver, Annxz.AS5 Jdated
22.12.87 which iz the applicant's appszsal is addrzsszd to Addl.
ME(W) who according £o the communication Annx. A2 dated

or the applicant. It has
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lhe ground that it

Adisposed of
inter alia, that ithe applicant had not prefevred appeal to the

app:llate authority. Now that an appzal had bzen prefzrrzd by
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authority to consider ths appeal on mzrics and in berms

Appeal) Pules 1968, In thesz civeoumstar
counssl for the parties, we direct that ithe appzal Annxz.AS

creferred by the applicant zhall be considered on merits by

Manager, Western Failway, Ajmzr, within a pericd <of 1 months

£
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rom the dats: of the veceipt of a copy of thiz order. For this

purposs
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A2 datesd 31.12.56 ave =&t azide.
11. The O.A. iz disposed of accovdingly with no ovrdsr as

to costs.
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farma ) . (Gopal Krishna)

(0.P.53

Member (Adm. ) \ Vice Chairman.




