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IN THO::: C3NTi\ML n0I;,liNI3TRhTIV 3. THIBUt-JAL,JAIPJh B.:iNCHJ 
JI-'.IFUl:t. 

uate of Decision: August 26, 9~ 

JA 982/92 
(JA 482/88) 

Vs. 

UNI0N JF INDIA & OR.S. 

••• 

• • • 

. 
HOI~~. ;·.AR. 8 .B. ~\;\AI-IAJAN, AJfl1Il'~I:J.TRF\TI'J2 r·,~·li.!I-~~~BdR. 
HON. 1~1R. G0PAL KRISHNA, JUiJICIAL ;.'tC.MBcr-<.. 

For the A?plic.:mt 

For the H.esp Jnd2nts 

••• 

••• 

SHHI H .N. CALIJ\ • 

)JEH HUN. I/lR. B.B. rJlA1-IAJAN, !0iliiNISTBHTIV:.: :~1dL1B2H. • 
... _ ... ___ ...._ ____ .. ____ --·---~-~-----·-------~------·--·-----------

The applicbnt, iL3. Ra•-tat, has filed this applica-
.--

ti·on ujs 19 of the Administrativ2 Tribunuls ;;ct, 1985, 

<:qainst the order da-ted l6.2.88,by 'Nhich decisi.Jn {Jas 

conveyed to initiate disciplinary proceadings against 

him and the order dated 23.5.88, by ·Nnich the Snquiry 
' 

Jfficer was appointed to inquire into the charges against 

him. 

2. The applicant 'Nas 'Nor king as BSO ·.vh .m the de fie ie-nc y 

of steel wei;Jhin;J 12,61 K;;., amounting to 1i.s.3,378.90 

DCcured. After h')ldin; a court 'Jf enquiry, the Garrison 

.3.n; ineer, Dehradun, is sued a letter t J the ap plico nt on 

13. 9. 85 (Ann2xure r.-2) informing him that the Com:11onder· 

...i.chrad'J.n Jub Area has ruled that 20% 0f the 50% Jf loss 

i.e. as.775.78 in all is t'J be borne by him and he was 
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as ked to d::p.J5 it the a.m::>unt in th::= tra as dry. Th.; aoolicant 
'l 

vic;e J\nnexur-2! .~-3. The same h:>t12ver· \'Jas denied tJ him vio-s 

(Annexure , .• -5). A letter ;.:Vas s:Jbs equently rJri tten to h::.m 

askin; for his yers:icn on the complaint. for th2 )Urpose 'Jf 

d2cidin;~ vJhether enquiry proce2dings should be held against 

him (imnexure A-6) • He sent his reply vide Anne:.cur 3 f\-7. 

li-3 dated 1L2.. 88. Viele an )rc\er dated l:S .2 .83, it 'c"vas 

ac:;ainst the aoolic,mt 
;;; ' . 

and one Shri P .0. aaurai, 3t.Jre i<eeper, anc.~ 'oy the Jrder 

c. a ted 23.5.83 (Ann·2i~u r:: A-10), a ncpi ry .:.)ff ice r ~::as ap::.:o int.:d 

Vi.e an inte:cir.tl ord;;r Df th·~ Tribunal dc.;ted 3.3.88. the . 
ope::·atiJn ofthes<~ ord2I:'S .• nn~xur'a .:.-9 and ;'l.-10 ·.·Jas stc::yed. 

The lea::::ned counsel for the applicant h:1s r2fer::>e,:J to i:1ule 

ll of th2. CC3 (CCA) H.ules, 1955, ;.·Jhich ;JrJvides for r.~c0very 

fr·Jm pay in the NhJle -:-Jr in ::.>art for any :)2Cuni-ary loss 

cc:usec! by an official t.J th·2 :~1ove:cnmGnt by ne:;:lig;.=nce or 

breach of ord.e:rs a3 :me 'Jf the v::naltie.s. His contentiDn 

is that one~ t:1is minor penalty was i::1!JOSB.:i on the applicant 

20% of the 50% of the '1-JSS caused to the Cove.rnm.;mt by his 

subs :;;qu.2ntly initiate .a fr2sh enquiry o.;;ainst hil"lil und~H­

.-tule 14 of the Hulas for im,-·'Jsin;.; a major q2nalty. The 

learned counsel for the respondents has n·)t bc:Gn able to 

sho'/J any pr"JviSiDn in t.he rules under tJhich where a punish-

is Ln.'Js::d under th~~se 
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held. There.is of coursa a pr:Ni~iJn for rzvisi:m in 

H.ule 29 and 'Jf revievv in 2\..lle 29-I~. rJQ',·/~ ve r. the im~-~ucmed ' r- .J 

orders do not :)urport to have been pa.ssed under either 

of these rules. The learned counsel f::>r the respondents 
I 

has argued that the orde~ Annexur2 A-2 is not an order 

of penalty. It is only an order of recovery of the loss 

caused to the Go vt 0 due to the neg lig~mce of the app li cc..nt 

He has referred to Rule 160 (b)(ii)(dd) of financial 

Regulati-:ms Pa.rt I, extre:ct at Annexure rl/1, ·,·thich says 

that Govt o seJ:Vant may be al~owed, but cannot be compalled 

to make g::>od th 3 loss in vJho le ar in ;::;art o He states 

that the apiJlicant bad only been allowed to make :Jood 

part 0f the loss under this pr<Jvision and no penalty v1as 

imposed upon him. There is ho\·Jever no force in this plea, 

as in the Mnnexure A-2 dated 13.9 o85 it is novvhe re stated 

that the applice;nt has only been allowed to make good 

part of the loss at his option. It clearly a~ounts to 
/ 

imi}osi ti·Jn of penalty amounting to recovery of a 1=art 

of the loss from the applicant. 

4. In view of the above, we alloW this application and 

quash the orders dated 16.2.88 (Annexure A-9) an.:l dated 

2.3.5.88 (Annexure A-10) and direct that no enquir.y shall 

be held in ;:>ursuance of the charge-s beet hnn exure /.,_2. 

The parties to b2ar their own c::>sts. 

~~ 
( ::.; JPAL KtUSHNA ) 

Iltc~jBc~i. ( J) 


