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IN THE CaNTasL ~UMINISTRATIVZ TRIBURAL,JALPJR BdNCH)
JAIFUR,
i %

OA 982/92
(UA 482/38)
R,3. RAJAT
Vs,
UNIUN OF INJIA & OR3,

GuUHAM

HON, #R. B.B. MAHAJAN,
HON., MR. GOPAL KRISHNA,

For thz Applicant

For the Respondants

Date of Decision: August 26, 93

P AQPLICKNT,

eoo BESPUNDENTS .,

AJVMINISTRATIVE MaEMBAR,
JUDICIAL MAEMBE:,

+os oHRI H.N., CALIA .,

veo SHRI PRAVEEN BaL.lavA,

FER HON, 4R, B.B, MAHAJAN, AUMINISTRATIV: MEMBER,

The applicant, A.3. Rawat, has filed this applica-
™5 H H p

tion u/s 19 of the Administrativas Tribuncls aAct, 1985,

against the order dated
conveyed to initiate dis

him and the order dated

15.2.,83,by which decision was
ciplinary procezdings against

23.5.88, by wnich the Znquiry

Jfficer was appointed to indquire into the charges against

him.

2, The applicant was

working as B3O wh:n ths deficiency

of steel weishing 1251 Kg., amounting to Rs.3,378,90

nccured, After holding
Zngineer, Qzshradun, issu
13,9.85 (Annexure A=2) i

sehradun oub Arsa has Iu

i.e. ds,775.78 in all is

a court of enquiry, the Garriscn
ed a letter t- the applicent on

nforming him that the Commsnder
led that 20% of the 50% »>f loss

to be borne by him and he was

.0.0.2.
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asked to d2posit the emount in the treasury. Th: epplicent
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asked for a cogy of the findings of the court of encuiry
vide Annexura 4=-3. The same however was denied to him vice
;nnexura A-4, and he thareafter deoosited the amount
(Annexure «=5). A letter waé subsadquently written to him
asking for his versicn on.the complaini for the osurpose »f
d2ciding whether enguiry proceadings should be held against
him (Annexurs A-5), He sent his reply vide Annz2xurs A-7,
Thereafter, a charge-sheet was issued to him vide .nnexure

5-3 dated 11,2.88, Vide an arcer datad 15,2,83, it was
decidzd to initiate c¢omaon proceedings against the apolicant
and one shri P.0, Zaurci, 3tore Keeper, anc by the order

cated 23.5,83 (Annsxurs A-10), Snguiry vificer was apuoint:d
Vi.e an interim ordsr of the Tribunal deted 3.3,88, the

operatizn of thes2 ordsrs snnzxure -9 and A-1l0 was stayad.

3. 2 have hesard the lea.-ned counszl for the ocarties.

The leazned couhsel for the appglicant has raferred to fule
11 of the CCs (CCA) Rules, 1955, which orovides for racovery
fram pay in the ahnle or in vart for any p3c£niary loss
ceused by an offiéial €5 the Government by negligence or
breach of orders as one »f the penalties, His contention

is  thet oncz this minor penpalty was impsosed on the applicant

by order deted 13.,9.85 {(Amnexure ;w=2) asking him o deposit
20% of the 950% of tha loss caused to the Governmznt by his
allaged nzgligence, the Jicciplinary suthority could not

subsaquantly initiate a fresh enguiry against him under

Aale 14 of the Rules for im.osiny a major oenalty. The

D

learned counsel for ths respondents has not bezn eble to

show any orovision in the rules under which whers a punishe

n2nt is im.os2d under thsse rules a iresn enguiry can oe
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hald, There.is of courss a provision for revision in
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Rule 29 and of review in 2uls 294, Howz2ver, the impugned
orders do not nurport to have besn passed under either

of thase rules, Thg learnad counsel for the respondents
has argued that the order Annexurs A=2 is not an order

of penalty. It is only an order of rscovery of the loss

caused to the Govt. due to the negiigence of the applicent
He has referred to Rule 160 (b)(ii)(dd) of Financisl
Regulations Part I, extrect at Annexure /1, which says
that Govt. servant may be allowed, but cannot be compzlled

to make good th2 loss in whole or in gart. He statgs
that the applicent had only been allowed to make 3ood
part of the loss under this orovision and no penalty was
imposed upoﬁ him, There is hovever no force in this plea,
as in the annexure A-2 dated 13.9.85 it is nowhere stated
that the applicant has only besn allowed to make good
part of the loss at his option. It plearly anounts to
imposition of penalty amounting to recovery of a paf%

of the loss from the applicant.

4, In view of the above, we allow this gpplication and
quash the orders dated 16,2.88 {Annexure A-9) and datad
23,5,88 (Amnexurs A-l0) and direct that no enquirny shall
be held in pursuance of the charge-shest Annexure /=2,

The parties to bzar their own costs,

Crusplne \Lpn g, S
( GOPAL KRISHNA ) ( B.B. MAHATAN <-4
MEBER (J) MZHBER (A) ‘



