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IN THE CENTRAL ADMINISTR:’%TIVE 'IRIBUNAL, JAIPIR BENC‘H, JAIPUR
0.A.N0.980,/92 , Dt. of erder: 2¢.¢.94

Prem Chand Applicant

Vs,

nien of India & ors , Responiants

Mr,p.D,Khannpa ? Counsel feor applicant
Mr.U.D.Sharma "¢ Counsel for rezgonients
CORAM :

' Hen'bhle Mr,Tuetice D.L.Mehta, Vice Chairmag
- Han'ble Mr,0.p.Sharma, Membe r (Adm ., )
HON' BLE ML,IEBTICE D.L.MEHTA, VICE CHAIRMAN,

Hedrd the learneq =“ouniel for the partiss ang Perused
the recerds. The dpplicant proceeded en 7,4.02 an Casyal Leave,
He submitted ap @pplization Anns ,A-2 Jated 11.5.84 agg Submitted
the Medical Certificate ef the Docter alengwith his @pplicatien
8tating therein thit he rem@ined &hsznt frem Ay wee. f, 23.4.82
te 17.4.84 due te his £ickness, Thg Rajlway Dect@f issued the

Certificate of fitnpacg Anns JA-7 datad 23.4.81. The “pplicant
Y

WeS chargesheeted for his willful Sbsence frem duty w.e f,

15.4.92 to 25.4,34. & F2a8lty of remeval wae impesed by the

discipliniry futherity which wié cenverted by the Appellate

Auth@rity €S @ penRlty of cempulsery retirement.

2., Admittedly, the Applicant has pet stated in his reply te

the chirge shest Apme A<, thae he remained ibsent frem 15.4.82
te 25.4.84 on dcceunt ef his sisknese . This fict gpes tershpw
that he dees net rebut the “llegatien of Willful @bsepce in

this peried. Ha has ceme With & case that he remr®ined @absent

S wds sick wie.f. 23.4.82 te 17.4.04 Which is the secend part of

Sbsenca, while
&nd/the first Part is he his not Contreverted sven ig his reply,

3. As far ag ths secord part ié Sencerned, it iz avident frem
Annx.352, the reply filed by the applicant that he submitted the
Medical Cartificate on 11,5.24 i.e, after 2 yedrs, No reasgn

is forthcemimg why he has net irtimited the Qutherities edrlier

“nd why he has net statei the zame im his reply.
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the certificate which he s&ys he

4, The @pplicant's contention iz that he was sick. The
Tribundl wanted te knew abeuk the sickmess certificete which
hazs net preduced rafere the Tribumael, The léirn@i.counfel for
the @zplicent submits that e has submittei the zéme lwfere the
Failway Antherities, Th- buerr lies en the applicant t¢ shew
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that he waz suiffering freme n&rtlﬁul-r illves, MgKhappe i
illness from :
igrnerant aheut the IR which the_ipplicant was sufferirng. It

A

waz the Jduty of the applicant te apply fer the preluctien of
N2d eubmitted dftPr 2 years
of Lthe sickmezs., Apdrt frem that ke haz net n@ntionoj in his
: from
dpplicdtien or in the lecument dheut the disedse which the
applicant wac sufferinu. Thuz, it cénnet ba said that it was

& redsonable casuce for hiw ahsence frem Anty. The respomdents

have considered the nRttey in Jetail, Aﬂmiﬁtaﬂly the applicant
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wads ahgent-from 1%5,1,27 te 25.4.21, It is fer the applicdnt te

shew! that 4t was net on dcceunt of willful IrksSence but Jua te
sickpesz he rems@imzd @bsent, The burde=n to preve liez on the

applicantbini he fajled te Jicch@rge it, During ‘the course

]

of argumentsthe ledrn2d “eumsel fer the iopllﬂdxt is net akble
te chew what type of ill he wag sufferingi?@?ﬁ fact the appli-
cant hic fajlal te Jischirge his ewn hurvden drnd we dé not fiﬁd
@any ferce in the C0,A., The 0,A, ig disndesed accordingly Qith

ey e¢rier ags +teo cests,

(O.P.SheTmy -
Mepber {Alm) . ' Vice Fhalein.




