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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR EEMCH, JAIFUR,

OA No. 970/92
(OA no. 259/91)

Date of order 4.,5.95

Brij Singh Rathore

-

Applicant
v/s

Union of india & Othe=rs

Respondents

For the applicant Mr, Surendra Singh
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For the respondents Mr. M. Rafiqg

as

QO RAM
Hon'ble Mr, 0.P. Sharma, Merber (Administrative)
Hon'ble Mr, Rattan Prakash, Member (Judicial)

PER HON'ELE }R., O.P, SHARMA, MEMEER (ADMINISTRATIVE)

‘ In this application u/s 19 of the Administrative
Tribunals Ac¢t, 1925, Shri Brij Singh Rathore has pray=d
that order (Annexure A-l) dated 19,6.91, by which he was
transferred from Jaipur to Gauhati, may bz quach=d and the
resyondents may be further directed not to tranzfer the
applicant. . in violation of instructions containad in

Annexure A-4,

2, The applicant's case is that hs was appointed as
Store Keeper in 1969 in ths Central Ground Water Board and
posted at Jodhpur., He was posted in 1920 to Jaipur és Store
Superintendant, where he continues to be posted at presant,
One Shri P, Saran was appointed as Store Kesper in the
Department in 1974 at Jaigur, Many complaints were received
against him and thsre was a vigilance case against him,

Shri Saran was transferred to Gauhati in 1986, MNow the
applicant has been transferred to‘éauhati vice Shri Saran
and Shri Saran has again brought back to Jaipur.vide order
dated 19.6.,91 (Annexure A-E)., This order is mala fide and
has been passed just to accorwodate Shri Saran. The applicant
has not besn relieved from Jaipur and Shri Saran has not yet
Jjoined at Jaipur. The\applicant has p=rsonal difficulties in

leeving Jaipur and joining az distant place like Gauhati.
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There are instructions oontained in Annexures A-3 and A=d4
that normally Group *'C' and Group *'D' employ=s=s should not
be transferred and in any case not to distant places. The
applicant‘s home town is at dehpur and there are no
exceptional reasons for the resrondents to transfer the
applicant to such a distant place, The Organisation in which
the applicant is working is an industry and his services are
governed by Industrial Disputes Act. Section 9A thereof puts
a ban on changing the conditions of service of a workman
without giving notice in the prescribed manner. This has

not be done in the applicant's case,

3. The respondents in theirrreply have stated that

there is no vigilance case against Shri Saran, As a policy
matter, they are required to transfér back an ermployee who
remains posted in the North East Region for a period of two
years., shri Saran has already completed more than four years
of service in the North Eacst Region and he has asked for

his transfer £o Jaipur., The applicant has remained posted at
Jaipur since 1980. Efforts are made to transfer Group ‘C’

and Group ‘D' staffkneér thzir home town, Thiévcah be done

to the extent possible. There is no vacancy of Stora Superine-
tendent at the nearest place to the home town of the applicant.
They have added that no statutory instructions had been
violated in effective transfer of the applicant. They have
denied the allegation of mala fides in transferring the

applicant,

4, We have heard the learned counsel for the parties and

‘have gone through the records.

5. The Tribunal hzd granted stay against the transfer
drder of the applicant to Gauhati by interim direction issued
on 3.7.91., Since then the applicant has remained pasted at

Jaipur, The position is now is that the applicant has rerained

~

0003/-



@

posted at Jaipur for the last about 15 years, We have gone
through Anne:ures A«3 and A=4 relating to transfer norms

or guidelines, These do not show that these are any statutory
rules to be followed in all circumstancss, Rathar these are
only guidzlines to'be observed in general, As far as Shri
Saran's case is concerned, he had to be transferred back

from Horth East Rsegion on completion of a specified period

of posting there, The applicant cannot allege any discrimina-~
tion against himself because even on the date on which the
transfer orders were passed in June, 1991, he had remained
posted at Jaipur for about 11 years. The learned counsel for
the applicant during the arguments strongly alleged that the
applicant's transfer had been effected for mala fids reasons
with 2 view to accommodating Shri Saran, However, neither

is shri Saran a party to this application nor has th: applicant
impleaded any 6fficer as resyondént by name who can be h=se
alleged to acted in a mala fide manner with a view to harming
the interests of the applicant., Also the allegatidns of.

mala fides are not specific. In the circumstances, the
allegations of mala fides are not tenable. Since the transfer
is not as a result of any change in the service conditions of
the applicant, it is not nscessary for us to consider the
question whether the Industrial Disputes Act is applicable

to the applicant's case or whethar any %ection there of

has been violated in effecting the transfer,

6. We do not £ind any merit in this application, and

it is, thers=fore, liable to be dismizsed. The learned counsel
for the applicant prayed that ths applicant ﬁay be allowed

to conplete the current academnic term for his children upto
30th Juns at Jaipur. We accept this prayer. While dismissing
the OA, we direct ti@t the applicant may be relieved from his
duties on 1lst July, 1995, No order as to costs, |
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