
\ 

'-.· 

IN THE CEN'1'RAL ADHIHISTAATIVE TRIBUNAL, JAIPUR BENCH, JAIJ?UR. 

OA No. 970/92 
(OA no. 259/91) 
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Date of order 4.5.95 

Applicant 

ReS:fO nden ts 

Mr. Surendra Singh 

Hr. toft. Rafiq 

Hon'ble l-1r. O.P. Sharma. l-1.-err.ber (Administrative) 

Hon'ble Mro Rattan Prakash, Member (Judicial) 

PER H)N'BLE tlR. 0 .P. SHARHA, t-iEt-'lBER (AJ:MINISTRATIVE) 

In this application u/& 19 of the Administrative 

Tribun::tls J.o.ct, 1935, Shri Brij Singh Rathore has prayed 

th.::.t order (Annexure A-1) dated 19.6.91, by t-:hich he vias 

transferred from Jaipur to Gauhati, may be quashed and the 

res~ondents may be further directed not to transfer the 

applic:a·nt . in violation of instructions o::>ntained in 

Annexure A-4. 

2. The applicant's case is thst he was appointed as 

Store Keeper in 1969 in the Central Ground Water Board and 

posted at Jodh:t:.ur. He \'las f'OSted in 1980 to Jail:.ur as S'tore 

Superintendent. \vhere he continues to be posted at pres•ent. 

One Shri P. Saran 't·Tas appointed as Store Keeper in the 

Departlnent in 1974 at Jai:f-Ur. t•lany complaints \·tere received 

against him and there was 3 vigilance case against him. 

Shri Saran was transferred to Gauhati in 1986. Now the 

applicant has been transferred to Gauhati vice Shri Sar.an 

and Shri Saran h.as again brought back to Jaipur .. vide order 

dated 19.6.91 (Annexure A-1). This order is mala fide and 

has been passed just to acoo~~odate Shri Saran. The applic~nt 

has not been relieved from Jaipur and Shri Saran has not yet 

joined at Jaipur. The applicant has personal difficulties in 

leaving Jaipur and joining a distant place like Gauhati • 
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There are instructions contained in Annexures A-3 and A-4 

that normally Group •c• and Group •o• employe~s should not 

be transf<3rred and in any case not to distant places. The 

applicant's home town is at Jodhpur and there are no 

exceptional reasons f·:)r the reSf.O:)ndents to transfer the 

applicant to such a distant ].:-·lace. The 0 rganisa tion in lrlhich 

the applicant is t·6rking is an industry and his services are 

governed by Industrial Disputes Act. Section 9A thereof puts 

a ban on changing the conditions of service of a workman 

~"lithout giving notice in the prescribed manner. '!'his has 

not be done in the applicant's case. 

3. The respondents in their reply have sta.ted that 

there is no vigilance case against Shri Saran. As a p:>licy 

matter. they are required to transfer back an er.:ployee "t,.~}D 

remains posted in thEe north East Region for a period of two 

years. Shri Saran has already completed more than four years 

of service in the North East Region and he has asked for 

his transfer f:'.o Jaipur. The applicant has remained I-Qsted at 

Jaipur since 1980. Efforts are made to transfer Gr·:JUp •c' 

and Group •o• staff near their hori.e to~m. This can be done 

to the extent p:>ssible. There is no vacancy of Store Superin-
' 

tendent at the nearest placa to the hone to~m of the applicant. 

They have added that no statutory instructi~ns had been 

violated in effective transfer of the .applicant. They have 

denied the allegation of mala fides in transferring the 

applicant. 

4. ~:e have heard the learned ~unsel for the parties and 

have gone through the records. 

s. The ~ribunal h::~.d granted stay against the transfer 

order of the applicant to Gauhati by interim direction issued 

on 3.7.91. Since then the applicant has remained pasted at 

Jaipur. The .:p:>sition is no't'J is that the applicant baa remained 
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posted at Jaipur for the last about 15 ye:.rs. t'1e have gone 

through Anne:·:ures A-3 and A-4 relating. to transfer nonns 

or guidelini~S. These d·:> not sh:>~'l that these are any statutory 

rules to be followed in all ·::::ircwnstc.nc9s. Rather th~s.: are 

only guid•3lines to be observed in general. As far as Shri 

s~ran • s case is ooncerned. he had to be transferred back 

from north East Region on completion of a specified period 

of posting th,~re. The applic.:;.nt cannot allege any discrimina-

tion against hirnsel f because even on the date on Hhich the 

transfer orders t•.rere passed in June. 1991. he had remained 

p:>sted at Jaipur for about 11 years. The learned counsel for 

the applic.:;.nt during the arguments strongly alleged that the 

applicant's transfer had been effected for n~!a fide reasons 

1tTi tli 3. viet-7 to a ccorriltOda ting Shri Saran. However • neither 

is Shri Saran a 1~rty to this applic~tion nor has the applicant 

impleaded any officer as res:Fondent by name 't·ilX> can be ~ 

alleged to acte·j in a mala fide manner tvith a view to harming 

the interests of the applicant. Also the allegations of 

mala fides are.not specific. In the circumstances. the 

allegations of mala fides are not tenable. Since the transfer 

is not as 3 result of any change in the service oonditions of 

the applicant. it is not necessary for us to consider the 

questi.:>n t-;hether the Industrial Disputes Act is applic:1ble 
,-, 

to the applic~nt•s case or whether any s'ection there of 

has been violated in effecting the transfer. 

6. We do not find any merit in this applica.ti,.=,n. and 

it is,. therefore. liable to be clis:missed. 'lhe learned counsel . 
for the applicant prayed that the applicant may be allo\<Jed 

to oorctplete the current academic tenr1 for his children upto 

30th June at Jaipur. \"~e accept this prayer. t'Ihile dismissing 

the oA. t·.re direct ti1.at the applicant may be rel.teved from his 

duties on 1st July. 1995. No order as to 
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