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Il'if THE CENTRAL ADM!l'TISTRAT.IVE TRIBUNAL, JAIPUR BENCH1 

O.A. No. 1025/92 
Ni\ROT'l'AM SINGH & ORS 

O•A• No• 967 /92 

BRIJENDR.A SINGH & ORS 

COAAM: 

J A I P lJ R. 

Date of decision: 28. 7 .93 

: App.licants. 

1 Applicants. 

VERSUS 

a Respooo_en_ ts. 1 ~_ L~-1:"", .. C"~1 J;a,..r ,Z...,. <;;T/ - . 

~ Departrnental Represet1.tative 
for the respondents. 

Hon 1.ble 1'1r· Just::.ioo D.~. 1·l=:hte.. Vic.-e-cha.i:r.tnan 

Hon 'ble ZV-r. P.P. SrivC:i.stava, Mministrative I-ember 

PER ·HON 'BLE M.~ • JUSTICE D .L • l'wlBHl'A,. VICE-cHAIR!1Z\N t 
~ l ....... •1 I ·- _, .... .,..,......,,.,...,. ...... ,..., ..... ~-v·r ... --•• ••-al9•1•-.. 

The applicants have prayed. in their 1'.'P.ipresentation 

· for stepping up of their pay eqL1.iva.l.e11t. to Rcspcndent ·no. 3 

which was turned dO\o.in vide Annexure A•2, dated 8.3.1988. 

· This o.rqer. (Annexure A-2) should be quashed an::l the 

respondents may be qirected to give the benefit of special 

pa;t and the pay of the r~spondent no. 3 nhould not be• in 

any case, h~gher than that of the applic'5.11ts. From the . 

perusal of tmnexuJ;e A-3, it is ·clear tl'at ·the names of the 

applicants 't'IDC have completed 16 ~·ears on 30.11.83 find 

place at various serial n·os. above the respondent no. 3 •. 

~he name of the applicant fiOds place in the list of the 
officials \iho have completed 16 years' service from 1.12.83 

to 31.3 .84 ~ In p~-1.rt 3, t;he name of the respondent no. 3 

finds place &t serila no. 13-7. 

2. Adraittedly. the· respondent no~ 3 was junior to 

all the applicants an:l even from the perusal of the Annexure 

A-2, the responaents. have taken the view that Shri M .. P.Tyagi 

is drawing(>ay at· higher rates in L.S.G. by virtue of his 

having officiated in the LSG w.e~f• 24.9.78 to 25.9.81 on 

local arrangement. To continue on adhoc appointment for a 

pretty long time or to continuel>n local arrangement for such 

a long time is violative of the rights of the persons who 

are senior because their cases are not considered for the 

purpose of promotion. This back door entry needs a checking 

stop-gap arrangement or local arra~gement· can be only for a 

short span of time whenever there is an urgency. To continUt . . 

on stop-gap arrangement is thus violative of the fundamental 

rights of senior pei;-sons ·unaer Article 16 of the constitutio1 
also. 
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3. F.R. 22-c ·provides that 'Notw_ithstanding anything 
contained in these Rules, ~:here u Government servant holding 
a post in a substantive, temporary or officiating capacity 
is promoted or. appointeq in a substantive, temporary or 
officiating capacity to another post carrying duties and 
responsibilities of greater importance than those· attaching 
to the post held by him, his initial pay in the t~me-scale 
of the higher post shall be rixed at the stage next above 
the pay notionally arrived at by increasing hi~ pay in 
respect of th~ 10r.:ie-r post by one increment at the stage at 
which such pay has accrued: Under Rule 22-c, there are 
three conditlons relating to' the stepc=iing up. It provides 
that -

(a) 30th the junj.or at1d senior officers should 

be long to the saine ca.d . .c~ ai1<1 the posts in which 

they have be~n promoted or ~ppointed should be 

id8ntic<-:i.l and in the se.rr:c cad.i:e; 

(b) The scales of pay of the lower and~ higher posts 

in which they are entit;J.ed to dr-3.w pay should 

be identical; 

{c) The anomaly should be directly as a result of 

the application of F.R~ 22-c. For example, if 

even in tte lower post the junior officer 

draws from time to time a higher ra'c.e of pay 

than the senior by virtue of gre.nt of advance 

increments, the aoove provisions will not be 

invoked to step up the pay of the sen.1.or officer 

It will not be out of place tQ mention that the conditions 

laid dC>lf.10 are that both the junior and sentor officens 

should belong to the same cadre• There is no doubt that 

substantially they were holding the same cadre and 

subsequently they were pr?moted or appointed on idential 

posts of the same cadre~ sot he condition no. 1 is fulfil lei 

condition .No. 2 is also ftJ.lfilled that the scales of pay 

should be ident.tcal. The posts which all of· them have 

substantially are of the same grade of the same cadre• Now 

the question about the anomaly on account of the applicabi-
, (e) 

lity of condition /\is to be seen. Although anamely may not 

have arisen as a result of direct applica.tion of liR~22-C 

but the fact remains that respondent _no. 3 earned grade 

increments ori account 6£ his officiating on local arrange­

ment or on account of stop-gap arrangement. The cases of 

the applicants have not been considered for that time. 

Ordinarily, the stop-gap arrangement may be of urgent ~ature 

or may be for one month or two months. It cannot be 

, continued indefinitely for years together as it will be , 
' I 

\ violative of Articles 1~ and 16 arrl it will infringe the 

rights of the persons who are better placed. Thus, the 
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action of continuing on stop-gap arrangement in respect of 

junior persons o~ not considering the cases of the senior 

persons for stop-gap arrangements for irrlefinite period 

is viol2tive of Articles 14 and 16. It is not a case of 

advance increment. ·There may be some cases of exceptional 

nature where it can be suid that a person who has served 

with meritorious service or ·who has risked his life for the 

society and in appreciation of thu.t ::19ecial grade increments 

or special promotions ore given. In such cases, the seniors 

cannot claim the right of.f\..~'1pay. ~t· is· not a_ case of 

such nature. So the cond,ition no. (c) also does not apply 

in the ·instant case as it is not an advance increment for 

meritorious service etc. ·Respondent no. 3 has curned the 

increments and he has eanied the advance increments on 

account of service rendered on stop-gap arr.anc;;ement or 

local arranser.1ent _without the con.side rat ion of the cases , 

of the senior persons who completed 16 years prior to him .. 

Thus, the act·ion of theyrespondents in continuing him for 

3 years on local arrangement depr._iving large· nur.ber of 

persons is violative· of· Articles 14 and 16 of the constitu­

tion and for this reason; the appl-~cw.s are entitled to 
claim the step~ing up and to claim~~ their salary should 

not be les~ than Respondent no. 3 who is working on local 

arrangement. tie are also fortified ·with the judgment of 

the Hyderabud ~ench 9f the C.A.T. in the case of N.Lalitha 

& Ors vs. union of Irrlia & Ors (O.A. No. 816 of 1989) 

decided on 15.11.91, reported in RP.S worker (Vol. XXXIX, . . ~ 

· Feb.93 Edn. No. 2) • In the said ju.1gmcnt, there is a 

reference of the SLP decided by the ~Ion 'ble Supreme court 

on 28.B.91. 

4. In view of the o,bove, we direct the respondents 

to fix the appl·icants • pay at par i•.i'ith their junior, . 

respondent no·. :3, Shri M.P.·Tyagi in the cadre· of LSG w.e.f. 

1.1.1986. They are also entitled to all the consequential 

beneftts inclu:ling the arrears of_.difference of pay. The 
. ' 

directions may be implemented within a period of 3 months 

from ·the receipt of this order. 

5. ';.-:e. further direct that the persons. sin1ilarly situate1 
- . . 

and having ident~cal ~ases for not approaching the court may 

be given the ·aavantage of this decision to achieve the 

objective laid down in Articles 14 and 16 of the Constitt\tio; 

6. The o.A. stands disposed of 

oI:der as to costs. areL-
( P.P. SRIVASTAVA ) 

Administrative 1"ember 

accordingly, ·with no 

' J y_;.lt1f 
.~ 
( D .L. !·:E;ITTA ) 
Vice-Chairman 


