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O.A.Na.261/92 ' Daite of order: 10.7.1995
Duli Chand : Applicant

Vs.
Union of India § Ors. : Respondents

Mr.J.r.rzushik ' : Counsel for applicant
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Mr.Manizh BRhandari for respondents
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CORAM:

PEP HOW'BELE MPR.O.P.SHARMA, MEMEER(ADM.).

In this application under Sec.l? of the Administratcive
Tribunals Act, 1985, Shri Duli Chand has prayed that ordsr
;dated 17/21.10.36 (Amn=.Al) heing the chargs sheet issued to

the applicant, penalty ovdsr daitzd 24.2.90 (!
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cordsr dated 6.12.91 (Annz.A3) rejecting the appeal of the
12 penalty ovrder and lettsr daced 12.3.92

(Ann=z.24) rejecting the vevision &application of the applicant

may 21l be quashed with all consegquencial beneifits.

iplinavy  auchovity vide order Annx.Al
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dat=2d 24.3.20 imposed on ithe applicant thz psnalty of reduciian

to lowsr grede of dnitizl pay of Gangman permanencly. The

Fevigion 2pplication, which was also dismiszzsd by the concernad

authority by ordzr dated 18.2.92 (Annx.24). The applicant ha

, }raisec various grounds in the 0O.A for assailing the orders



)

passed by the awuthorities concerned. One of the grounds taken
by him is that copy of the ehquiry report was not supplied to
him alongwith the order imposing penalty, and thus no

opportunity was given to him to represent agzinst the findings

of the Inguivy Officer, hsfore imposition of the penalty.
Another ground raised hy ﬁim is that the appeal preferred by
the applicant was abrupcly rzjected by the appsllate authority
vide the order dated 6.12.91 (Annz.22) and ncone of the points

raised by the applicant in his appeal was considered by him.

3. The respondencs havs maintained that the proceedings were
correctly conducted in this case and that all orders were

passed in a proper manner.

14
4. During the arguments, = the learnsd counsel for the
applicant argusd only only on the two points referred to above,
on which the action of the raspondents has been assailed. ﬁe
drew attention to the instructions Annz.AlE8 dated 10.11.89,
issued by the Pailway Board on the subject of supply of copy of

the Inquiry Officer's raport i©o the charged Pailway servant

hefore passing of ithe final order by th disciplinary

()

autheority. It has bean siated in the =said instruction that a
copy of the enquivry veport should ke furnished to the charged
;railway servant to enakls him to mals submissiondin regard to
%he findings of the Inquiry Officer kefore the disciplinary
authority passes order impossing penalty. According to  the
learned counsel for the applicant, these instructions were

issued hy ithe Pailway Board esven kefore the Jjudgment of the

instructiong, theszz should have hkeen followsd by the Railway
authorities. Theveforz, the applicant was 2ntitled to a copy of
the enquiry report teo enablz him to make submissions regarding

—~

.ﬁ\jthe findings of the Inquivry Officer, hefore the disciplinary
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hovity 3ashL order impossing
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nalty on the applicant. He

addzd that the order Annz.A2 dated £.12.91 hky which the

applicant's appsal has been disposed of is a cryptic one and in
any case it does not contain the appellate authoricy's findings
on &1l ithe 2 points mencionzd in Pulz 22(2) of the Pailway
Servants (Dizcipline & Appzal) Pules, which ave

procedure laid down in the Pulass wes complied with, wheithzvy the
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nary authority avrs warrantzd by i
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findings of the discipl
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zvidence on vecord and whether the penalty impos:=d is adequa

inadegquate or excsssive. He has  thevefors stated ithat ths

ordzrs passed by the authoritises concernzd are not sustainable

(1993) 25 ATC 704, the Hon'ble Supreme Court has held that in
casss whzre a copy of the engquiry repor:i was vegquired to he
supplied to the charged official but it had not keen swupplisd,
the procedure to bz followed would ke ithat ithe Courit or th2
TribﬁnFl should cauvs: & copy of the rveport ©o be supplizd to

12 aggrisved smployes if hz has not already procurszd it before

coming to the Court ov the Trikunal and give him an opportunity-

to show cause how his case was prejundiced because of the

‘nonsupply of the vepovi. Thevzafter the Couri or the Tribunal

if it holds that a prejudice was cawvsed to thz concernsad

1

ghould sst azidz the penalty ovder. However, where the Court or

'
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the Tribunal comes ©o  the conclusion, a&afier hzaring the
partizs, that no prsjudice would have bkeen <aused tao  the

ze bacausz of nonsupply of such copy, it should

W

¢ pravsd

not interfere with the ovder of penalty. He, thsrefor:

hat the Tribanal icself may consider the mstcer after hzaring
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authority by setiing z2side ithe ovrdzsvy of penalty.

6. We have hezavd the learnsd counsel for the partizs and have

gone through ths records. We considsr if necazszary Lo Jgive o TV

findings only on th:z points which wsr:z argued kefovre us by the
learned counsel for the applicant. We £ind that the appelle

authovity was required to give specific findings on each of the

[yl

thrzzs pointe mentioned in Fule 22(2) of the aforssaid vules.

the adsquacy

»f the penalty imposad hes already bheen given by the appszllace
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authority, there are no clear and categorical findings wit
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~regard to the first two points mencioned in Fule 22(2) of

7]
1]
r

rule, Thp ~efore, the ordzr of thz appellat: authoriby iz
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mentionsd in Pule 22(2) of the Pulss and give & clearv
categorical
7. Pzgarding nonsupply of copy of the enguiry report bzfore
the passing of the order by the disciplinavy authority, we are
in viezw of the provisions o nx Al dated
29.12.29, a copy of the engquivry vaport should have bzéen
supplied to  the applicant before pazzing of ovdzr by the-
disciplinavy awthority. Howevar, now that w: have the judgmant

of the Hon'hle Supreme Couri in Managing Dirvector, BCIL'z casa,
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it is not
disciplinary authority. Ordinavillsy

k.

ve coneideraed the submissions of the part

u

atter. However, 2inc: ithe ovdzr of th:z zppellate authovity has

bzen 32t aszide with & direction thac he zhould pass a £resh
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order, it appropriate  that  the applicant makes his



resh, having i che
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in Puls 22(2) of ths aforesaid Pules. The
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rnguiry rsport with

supplizd ©o him alongwith the penalty

written submissicns to the appsllate

regard to the findings and the conclusions of Lhe
NEficer within a peviod of one monch from che Jdate

applicant on the Inguiry

for personal hzarving, if any, the yladh

congider the whele matter and it wmay Jivs an

»
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applicant to  explain his case personally before

o

consider the wma

our ahove divectiona within a period of

[§]

and conclusions

regarding the £findinga

thiz purpoese, the ovder of the

g. The O.A. is dispos:zd of accordingly with nco

(Racan Prakash) (0.P.Sharm

Member (Judl) Member (Adm
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order. The applicant

auchovrity

opportunicy

the submissions by thsz apj

points

plicant

him, which was
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zhall

appesllate

anthority
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