
IN THE CENTPAL ADMINISTPATIVE TPIBUNAL, JAIPUP BENCH, JAIPUP... 

O.A.No.96l/9:2 Dat~ of order: 10.7.1995 

Duli Chand Applicant 

Vs. 

Union of India & Ors. Respondents 

Mr.J .r.Ls.ushil: Couns~l for applicant 

Mr.Manish Bhandari Counsel for respond~nts 

CORAM: · 

Hon'ble Mr.O.P.Sharma, Member(Adm.) 

Hon'ble Mr.8atan Prakash, Member(Judl.) 

PEP HON'BLE MP.O.P.SHAP..MA, MEMBER(ADM.). 

In this application under Sec.l9 of the Administrative 

Tribunals .ll..:t, 198S, Shri Duli Chand has pr.:,y.=-d that ord·=r c 

order dated 6.1~.91 ( 7J !' ·- -· 0.-:> ) . -'" ! 1! .. _ • ,.-__ , rejecting the appeal of the 

may all be quashed with all consequential benefits. 

of the Pailway Servants (Discipline & Appeal) Pules, dated 

~7/21.10.86 was issued to the applicant. Thereafter an enquiry 
( 

was held in which the charge against the applicant was held as 

established. The disciplinary authority vide order Ann~.A:2 

dated ~4.3.90 imposed on the applicant th=- penalty of reduction 

to - .c t_t L j_nii:.ial pay of Gangman permanently. The 

applicant's appeal against the aforesaid penalty order was 

dismissed by the appellate authority vid~ the order dated 

6.1~.91 (l\ n n :-: • l\3 ) • apt=· 1 i cant 

Pevision Application, which was also dismissed b7 the concerned 

a 1J t h 0 i." it y b J.7 C• i" d 2 i." <:1 o. tEd 

~~rnised vorious grounds 

13.3.92 ( A 11 "1 ·.- 0, ,::1. ) -I --•~-• • The applicant has 

in the? 
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passed by the auth.::.rities concs1·ner:l. One of the grounds taken 

by him is that copy of the enquiry report was not supplied to 

him alongwith the orcler imposing penalty, and thus no 

opportunity was given to him to represent ag~inst the findings 

of the Inquiry Officer, before imposition of the penalty. 

Another ground raised 1:-:.-y- him i.s that the appeal pi·eferrsd by 

the applicant W3S abruptly r~jected by the appellate autho~ity 

vide the order o:l.:tt·~d 6.1.:2.91 ( " 1· 1· •.• 71 " ) a ! 1 ••• ,-__ , ctnd none of the points 

raised by the applicant in his appeal was considered by him. 

3. The respondents have maintained that the proceedings were 

correctly conducted in this case and that all orders were 

passed in a proper manner. 
h 

4. During the argurnent.s, the counsel for the 

applicant aroJU·~d .:.nly only r:!l·t thr:o- t~·/0 points 1·sfe1Ted to above, 

on \·lhich the act ion of the rcs~_: .. :.ndents has been assailed. He 

drew attention to the instructions Annx.Al8 dated 10.11.89, 

issued by the Pailwa~ Board on the subject of supply of copy oi 

before passing the final by the disciplinary 

authority. It has b•?<2.n si:at·~d ln th·~ said instruction that a 

copy of the enqui~y r.~p.:.L·t :::.ho:·ulo:l ]:..:; furni.3h·~d to the charged 

_railHaV s·~rv.s.nt to enabl;~ him to mal::~ submission_s:in rega1·d to 
I -

the findin9s of the Inquiry Officer befDre the disciplinary 

authority passes order imposaing penalty. Acco~ding to the 

learned counsel for the applicant, these instructions were 

is.sued by i::.he P::lilv7C..'f Board •?V·~n b·=fore the judgment of the 

Hon'ble Supr•:o-me Court in 

delivered ancl sine·? 

the case 

the 

2· 
Mohd.P..c.rn~an I~ han 

Board's 

was 

own 

instructions, thes'? should have l: .. :::·~n follo\..J.:::d by the Railway 

authorities. Therefor=, the applicant was entitled to a copy of 

the enquiry report to enabl~ him to make submissions regarding cw the findings of the Inquil·y Officor, bdur2 the disciplinary 



a.uthocity t=·assrc:.rd·::r imp.:·ssin9 p.::-nalt1_1 on th·= a.r;.pli.:o.nt. He 

a cl d.::-cl i:hai: th~ order Annx.A3 dated 6.1~.91 b7 which the 

applicant's o.ppe~l has be~n disposed of is a cryptic one and in 

any case it does not contain the appellate authority's findings 

.Servants ( Discipl in·= D App::al) Pules, which ctr•::; Hh·::th-::r th•'? 

procedure laid down in the Rules w~s complied with, whether the 

findings C•f the disciplinary authc·l·ity ar.:: WctLTctnt.::.:l by i:ha 

evidence on record ~nd whether the penalty impos::d is adequate, 

inadequate or excesslve. He has therefore stated that the 

orders passed by the authorities concerned are not sustainable 

and these may be quashed. 

"" r:: _,. 

Managing Director ECIL, Hydero.bo.d & Ors.Vs. B.Farunakar & Ors. 

(1993) :25 ATC 704, th•:: I-Jon'bl.:: 2-upL-~me C•:•urt betS h-::ld that in 

supplied t~ the charged official but it had not been supplied, 

the to 1- ·--'·= 

Tribuna.! should 

would ]-.,::. 

- ·-= ,_, .L 

i:hctt Court t h '? 

the aggri~ved amplo7e~ if hs has not alread7 procur::d it before 

corning to the Court or th~ Tribunal and 9ive him an op~~rtunity 

to show cause how his case was prejudiced because of the 

" 'nonsupply • .c 
UL the th•:: CouL·t Tribunal 

should itself consider th~ matter after hearing the parties and 

if it holds that a prejudice was caused to tha concerned 

employee because of non3upply of the cop7 of th~ enquiry report 

should 3et aside the penalty order. However, where the Court or 

Tribunal tho:: after hearing the 

part i-::s, that no prejudice would have been caused to the 

concerned employee bec~uss of nonsupply of such copy, it should 

th-:: Tribunal the matter after hearing 
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authority by setting &aide the ordsr of penalty. 

6. We have heard the learned counael for th~ parties and have 

findings onlj on th~ pointe which w~r~ argued before us b7 the 

authority was required to give specific findings on each of the 

of the penalty imposed has already been given by the appsllate 

i:\vo point.3 m·=.-nti.::.ned 1n Pul•:: .:::.:::(::)of the 

aside with a direction that the appellate authority shall 

th·= to points 

categorical findings on each of these points. 

7. nonsupply of the enquiry report b::.-fare 

the disciplinary authoritj, 

29.1:2.2.9, a copy of the enquiry report should have b::.-en 

disciplinary auth·:·rity. I-Iovl•=v·::r, noltl that \-1·= hav.=.- th.:;. jud•JHE·nt 

of the Hon'ble Supreme Court in Managing Director, ECIL'3 case, 

it is not nece3aar7 for us to set as1de the order of the 

disciplinary authority. Ordinarilly thia Tribunal should itself 

have considered the .3Ubmissions of the partiea in the light of 

- .c 
U.L the Hon'ble Supreme Court 

matter. However, sine=.- the ord::.-r of th::.- appellate authority has 

ord·::-r, it 1 
• .:;, 
-~· that the his 
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submissions regarding the finding in the enquiry report also to 

th.:; .=..u thc·r it y, 3hall Hhile 

considering the appeal afresh, having regard to the points 

of the &foresaid Pules. Th.::: appl i.:::.:tnt 

supplied to him alongwith the penalt1 order. The applicant ma7 

findings 

- ·'= c_•.!.. 

- .c ,_,L this 

moni:h from 

If i:h·= 

- .c ,_,.!.. 

i:.h·=- date 

Inquiry 

- .c 
l_.lj_ the: 

request in this behalf. On r9ceipt of the w~ii:.ten submissio1~of 

consider the whole matter and it m&y giv:= an opportunity to the 

applicant to e~plain his ca2e personally before him. 

1 ight ,y[ our above direct ic•ns Hi thin a period c·f t 1,.1o months 

from ... . r: ._,.L th'::: :=.ubmJ.e.slons by th.::: ctppl icant 

regarding th.:= findin·~s .= .. n.:l c•:•n·::lusions in th•= r·=-t=·ort of th·=: 

authol- i ty 
r 

will also stand set aside. 

costs. 

~J 
(Ratan Prakash) 

Mernber(Judl) 

_r. ._, .L i:h<:= r.:::vising authority 

Member ( Adm. ) • 


