
Ill '!HE CEll'IF:AL ADMI!1I2.TPATIVE OF·IEmJH, JAIPUP BE!~H, JAIPTJP (g_) 

West.&rn Rail \-Ia'/ 1 A·;Jr~ I'\:.rt. 

• .Applicant 

Versus 

l. 

Churchga te 1 B·)mba·l· 

2. 

Kota. 

3. 

• • Re.spvnde-nts 

Mt.·. Shiv r:umar 1 co:.unsr::l fo:.r th=: applic:mt 

CORAM: 

I-Jon'ble ML". O.P.Sharrn:3 1 ~drninietrative Memt~r 

\ 

0 R DE R 

Pet· Hun 'ble Mt.·. O.P.Sharm.:;.l Adtuinistrativ•? Mo:mJ:.o:r 

The fac!:.3 ,::,f th·? c:o~so; 1 as stat.;.:l b:f" the aP{:.l i cant 1 Eli_-.; that 
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\·Tith.:.ut o;:.:amining thr=: ti·~b:ts held b:z· the r-azE~·:-n;Jer. The apy:.li.:::ant vl33 

and tim.=. ..__ 
LU have Tho; ar.:.pJ.i.:ant 1."" ~· 

vieolatecl the r_:.r.:.visi.:.ns .:,f Ful.s-s 3(l)(i) and :?.(l)(ii) .:.f the PailHa~· 

c.:.mplaint and Shd 1\'lahavir M.;hila, Shanre, tho~ ras2'0n;Jer \·lith \·lh•:.m the 

(Ann.A-:1 and Ann .A5 respedivE:l:f). The :=tpr,.li.:ant submi tt.:;.j his defen.:::e 

0 (Ann.A6) b:f this B·~n.:h .:.f th•:o- Teibun:tl. E7 this ord:-r, th·:o- .:.rd:o-r o:.f 

dat.=:.j ·10.6.1991 (Ann.A7). appli.:ant d=-t:=tjl.;d 
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submitt.s:l .an .ar:•r_,r,._~al ,_-,.,.,__.::..j l(_,_._:, __ l·~,,_:-,1 ("nJn iJ·-·) :.:-.-l·n~t til- -r--,-r_ - -~ Ja ~ - h -~= u~ct ~ ~ v u~ 

Ann.A3). 

3. 

against him :tre that he had n.:.t .x.mmitte.J an}' mis·:·:·ndu•:t and even the 

P:li h.Jay :: .. :-r.vant:= ( DiE'd pl ine .:m:l At:·t=·eal) Pule.= and had abruptly 

4 . 

• 

4 

01:-al evi.:len.:.s-3 1·:-d befc·r·? the er.qu5.t'"'/ .:.ffi·:.;t·. Th·:- pr.:.visio:ons ·=·f Rule 

entitl.s:l t.:. :m:/ relief a.= daimed b~; him. 

5. 

(~~ 
During the c•r':ll ar.:JUrr~ntz the learn;:-.:1 •X•unsel for the 
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appli.::::.s.nt :=tat~d that th~ dis•::iplin~ry ~ui:h·:·rit-:,'' s .:.rd.:-r suff~r·2d from 

Stl.!_)l"·~m.~ Court in The ::.tate ,:.f Punjab ef.::. va. PaJ:ht.:M:ti." 3in;Jh and Ora. 

a uf r:' -· and 6 the 

in which the 

r- th.;. Faih;a:; Set·vants (Di.=.:::iplin.:- an:l At:p~al) Pul·=-s and specifL::all:-t" 

suatainable. 

6. 



that the juris.Ji.::l:i.:·n of the Tribunal in eu.:::h m3.tters is limit~d and it 

appl i.:::ant and, theref.:.t·e, the .::order r,•:t.=sed b~/ the disdplinary and 

7. 

cited l:~fm·e us. 

8. 

cl of the p:tse•::-rto;Jer fr.:.m \·ih.:.m m.:.neJ h3)? been alle<Jely .:::h.:tr<J&:l/•:Ner·:::haro;Jed 
I 

fc'3se.en·;Jo=:r and He find th:tt it \•Jas ·;Tiven in a vet-:,· natural Ha·./ -vdth no 

o:·ntra.Ji.:::ti.:.ne tho;.t·ein. Ht- ale.o re-main.:-.:1 unshaken durin;~ the crerss 

e:·:aminatic.n c,n l:~h3lf .:.f the 3.t:pl kant. w.; have alsc· r,-s-rus.:-.:1 the 

against him in the char.;~esh·~·S:t, is b.ss&:l .:.n ·=-viden:::e a.:Jdu.:::•?-:1 dm·in;J the 

r•:;presenta t i .:on 

find that 

(~j 

•t ______ _ 
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attribut<?d to him in the ch.:n:')E-sh.;et is baeed c,n ~:-vidence adduced 

during the enquiry. 

10. The ·:.bjectic.ns .:·f the leaened •:::uunzel f.:.r the applicant to the 

orders of the disciplinary auth.:·rity and appellate authurity are 

. largely technical in nature. Hmvever 1 the jud.;Jffient of the Bon 1 ble 

Supreme Court in P::tJ:ht~mar Sin9h 1 s case has no applic3.bili ty here 

be.::ause \·le find that reasc.ns have te•9n given by th9 disciplinary 

authority Hhil•? .::.:.mino;t to the ·::oncluei.:·n that the applic=tnt committed 

the misconduct as all.s;Je·:l againet him an::l he has n:.t merely relied ur:•::.n 

the .:;mquir<1• .:.fficet· 1 s rer:~:.t·t \·lhile givino;t the finding as aforesaid. In 

these .::i r•::umstancez 1 the P:li ha:; B·:.:u.·.J 1 s .::i c.::ular dat.:-d .=:0-1.2-19.55 wi 11 

also have no applicability. As regards the judo;Jrn~nt ,Jf the Bon 1 ble 

Supreme Court in Anil I~um3.r 1 e c.:tse it has ::tlac· n.:, appli·::abili ty in the 

no application of mind by him and there \vas a mere mechanical 

acc.::ptanc.;. .:,f the encJuil:y officer 1 a reJX·J..·t. 'As r.;.~c.rds th? .:.rder r.a.szed 
;.l.:-

by the appellate auth.:·i:iy 1 it is n:· .:k·ubt V•?l'Y brief but alsc. contains 
I, 

the apr:~lhte auth·:·d t:-/ 1 z findinoJB 1.)l1 th.;; ess.::-nti31 ingr.:dientz of 

Rules ~~(~) .:of the P.ail\.13.'? S.=:rvants \Di2cipline and A.r:opeal) Rules. The 

do\vn in these rules h:~s teen complied \vith1 \·ki·~t!ler the findings of the 

disciplinary auth·:·dty are H5tTant.:-d 1:.~· the eviden.::e on record ana 

\·lhether the ~_:analt~· imp.:•2·~.J is a.:le;::Juatel inadequate .:or severe. The 

disciplinar/ auth:·rit': 1s .:.rder is at ,\nn.A3 oat.;.d l8.ll.E19l. The on:ler 

which is in Hindi Hould l"E-3..:1 as f.:.llcMs in a rather 1.:-:.se translation 

in English: 

other d.: .. ::uments. There iz no ne\v fad in the aprc.:-al but all the 

facts given therein have been fully consid•?red by the 

disciplinary autll.:.J.."ity. The ernpL:·~·ee haa been f.:.un:l 9uilty of a 

serious mie·x·ndu.::t 1 therefc.re the penalty imr_:,..:,zed on him is 

proper". 

tJu 
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clear-cut finding b~· th~ appellate Etuth.:·ri ty 1 although there is no 

that there Has no infirmity in the prc•c•;duro:: f.:·ll·:•\·J•;d by the enquiry 

officer in •x·nduding the dis·:::iplinarr_/ r:·r.: .. ::;;edings and in the 

disciplinary auth.:•eitiy 's paasin9 the final .:ordeL Therefore 1 \ve are 

not inclined to:. interf·~re \vith the app.:;.ll::l'ce auth.:.l"ity's .:.rder e-ven in 

vieH of Hlnt hae. 1:..:-en 2-tated in the H.:.n'J:,l.;. Sur:,rerne C.:m.·t 's judgment in 

Ram C'hander '2 .:::aee. The Td bunal 's ju.:l;;rrrrent in f.!am Mehar 's case 1 also 

applicant. 

11. On a careftll C•:onsidenrl:i·:·n ·=·f all tho;. facts and circumstances 

of the case an:l the :1Verrnent2 and argurr~::-nts ·:.f th•? ar,:.plicant 1 we find 

no merit in this OA. It i2 1 th.::r.:-f.:.r.:- dismizs,=..:J \vith no .:.rder as to 

costs. 

(O.P.a~ G·tlt~. 
(Gopal Krishna) 

Administrative ~1ember Vice Chairman 


