IN THE CEINTRAL ADMINISTRATIVE TRIBUMAL, JATIR DEMCH, JTAICUR,
OA LN, 955,700 . of erder: LY. )-{465.

Shiri Marli Metiani & Aunr. 2 Anclicents

Ur:ien ef Indie & Qrz, : Tezpgrndents
Mr S, Fum@ér - 2rief-tglder of Mr, T . V.¥Maushil, fer @anomlicarnt
Mr M, rafig ¢ Courdal for rezcenlents

CORAM:

Han'ble Mr,0,R,Sharme, Mepber{Aim.)
FER HON' BLE MR O, P.SHARRA, MEMBER (ADp,)

-~
-

Shri Marli Meotiami, &gsd @bLoat 20 yesrs, S,e leate Shei

Lekumel Metiani @nd Sme,Mehini Mgtieni, W e léce Snri Lakrumal

Mot idnri, have filed rthis spoplicetien uinler Zen,19 @f the dAni-
¢ nistrative Triwandls Act, 1985, in vhich they héve prayed tha

rder Arnre Al Jared T1.1.91 passel by Suaperinterdent, RIS,

intmernt er: conpeceignsts Jreanis 2ocerding te the existing

ralas, with 211 censeqguen:ifl henefits,

2, The -3z of the 2opli-2nks {2 thei late Shri Lelumdl
Metidni waz dopsinted Iin the Festdl NDacriment in Ajmer in

May 1969 &nd he evoired en 2,9.1938 while werking on the pest
of 1EG Zgrting Assist@ut at Mjwer. The decedsed laft hehind
hiz widew (Aoolicdnt Me.l) 3 fens (insla¥ing &oplicint Yo, 1)
ard @ daughter, fdcnlic@nt Yp.2 w8z ret in 8 oositiasn te‘umﬂer—
Lale any amcloyment lue to her dge, grlifizitisns, etc. The

) twe mEjer Sens of lace Thri Lelamel Mepiianl whe Were alder than
‘*,.\j the snclicant Np,]1 fandrsted from the femily iunnedidtely afte

the Jea:h s their facher, Applic2nt No,1 wis mirner dt the

time of the Jdedih of his father @apd the ddaghter of the decssed
waz @lze not in ® ne3itien Lo tave 1D Eny PmﬁlQYmP“a. Whet the

Spclicant Na,l1 étcained mdjevity, @n epnliceiien dAéted 15,170,910

was mEde e the dagdrimen: fur his docusintment n SeMDITI Lardte

greunds en Any £uit ﬂle oest (Arnie ,A2), The thirt responden
1 S 11 i . = P fetater Ainer. reijschted
ramely, Qunesrintendsant, 0MY, Jaisar Divisien, #jmer, rejece
.. 2.
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solic@tcien vide hiz letter dated 24,1.91 (Anr,21) en the
graunis thit the tve z2ont ef the eceidze? amsleyes dre dlieddy

in empleyment ard dre cunperting the fEmily, the wilew if getting
Pz,240,/« par wwnth 93 Feémily Pensien Dlug Dedrness relief 2nd &
cgum ef R:,30,000 hid been pRid ¢ the Ffémily &5 Lermin’dl mnefits.
e &pplicdnt Ne,1 @ om@led tea the TPMI, Rajasthan Circle Tainur,
respandents Ng.l, &38in3t Lthe 33id decicien ef the Surmrirteniant
FEME, Alner (Apet,A2), Feminder déted 4,2.32 {(Bnom, A1) wazs 8lse

Sant, Hevever, thers has lran ne rescenis frem Lhe Suthasrikis=s,

henefil: of commzzigunile 3o eintment eujght L9 have “een exterdad

to @auoplicint No,1, &fcosrling tr the Govt., of India's
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éﬂiteﬂ 30,6.87. Since the agonlicant's claim was rejected by the
Sumerinterdent, BMI, resngnlent Ye.3, withsut -—encid-ring the

cemplete fécts of the o8re, the rejestisn erder deserves i T

quished, teing vielZzive of Ar:zicle 14 &f the Constitatien.
3. The respovdents in their reoly he&ve std@3ted that the donli-

cation fer anpeitcment on ceompdwstigndte sreanls wW2s in fact rejo-

and e censequentidl commanisetisa dsbed 24 ,1,1991 wWa2s sent hy e

Surerin-erdent, RMS, Since Lhe wrigindl rerresentdtion itcelf
vas rejected in fact wy the Thief Fest Macier Generel, Faj

rele, Jaipar, farcher represenc@iisn mede te him 4id ret reciire
any frezh considerdtien, 7 sons ef lete Shri Lelasdl Metisni
weare lreddy emvloyed 2t the time of his Jedth and iz widew is
in receict ef Temily Penzisrn., She 2lce receive’d ethar termindl
apmfics, The family »f the decedzesd iz nek ingﬁniigent cerlitien,
The erlar pazsed Ly the cafponient? Jenying posintoent sn cembd-

Rzziemdte groards was oerfact ) leg®l 4nd net in vieldtien of

Ariicle 14 of ithe Cprestitatien.

4, A yejeinder has bheer £iled by the dnslicsnkt in which it
has ezen reiterzted tMain the renresentitisn faeXing endleovment

rmjecked wigheuat Zny Besis. Althaarh
2 syns of lite Shri Levumdl Mptidni @re emzloyed, they Zre net
e dre living sep@rstzly, rqx;%mr the
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ments the lelrneld ocuanszl For the dpclicints cited the fellewing
fer compéssiendie @o2¢ intment ts the dzplicin: No.l was in the
cirzuamst@rnces of ghe presenk cése unjustified, The First cfse
cited iz Lhe judguent ef the Hen'hle Sazrena Ceurt in Swat.Sushmz

Gasain & Ora, Ve, Jnien of India &% Ors, ATR 1989 (0ICRT 435, The

cacod e clited i3 Smt.,2,.Thenzi Ve, G.M,, Irndien Drages ard

¢f the Tribunal, recerted &g 1927 (1) SLJ (ZAT) ¢, He a3ded that

(551

pertioulerly in Snk . Sushn@®'s cise the Hen'

directed thet thre a nmest Ag®inst which
Lo 1w mide Jees

/.

lernafe ﬁr@uniSAM*M not ISt @ Zupernume cEry pesIt Iheulld Ye credted

te dcogrne’dte the nersen to Le @ppairted en comolssisndte graumls,
t

Ir the appliceni'’s mécse tve hionthers whe were livipsg cendre

=

ard ware net providing e€ny findncisl &sgiztince te the f
ind therefeore their anplavient was of ne relevance irn julging

fandly circamzt@rnces for deciding whether cempissisndéte an0e-~

Kimtment cheald he granted te foplicint No.l er nek,

5. The learsed councel fer the respenients relied goer: 3 jul-
gments of the Tribanel te sSuppert the cice of the rezpenlents,
The first gne i3 in the 28ze of Spic.Tejo @0l Anr, Ve, nien ef
Indis & Ors., recerced 3t(1%20) 12 ATC 48 dmciled by the Taw Delhi
Perch &f the Trikangl, The Sacsnd juadgment relied uper iz in the

cé of Smt,Gain Devi & Arr, Ve, Uniern &f Inlia & Anr, &lsg

,9
»

Ael by Lhe MNew Dallii Berch of the Tribanel and recerted & (1991)
17 ATC A21, The third cice relied upger. Wy hir is Smt R, Vidde-

s

cshriew®ni Va. Unisn &f India decileld Wy the M@Ares BDarcoh ef the

2 zens of the Snplicart No.1, who Vere elder Lrgthers af @onlicant

1

Nep.1l warea spsleyed, it wés thelr daty te Siopert these family.s® the
decaced,
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inlly Peneien an? dlse received @

3

Amaant o7 dhout ¥ 90,000 %y wiay e terminél dues ef late Shri
Lelumdl Metid&ni, the fawily cSpnet Le 2317 te be in inligent
if

circamsténces, Therefzre, the racsperdents were juasi 3 in

o
p.c N

enate E0De~

'—'.

e anplicents Yer oeapess

{
b

€. The learned cgunsel for the drties heve bheen heard, recs-
rde have eeapr sx@mined a8rd the julgrnents citced hive heen gene
threuagh. In Smb.Sushmid's c8ce @nteintment on cenpPssiernste
greun’s wiz denied on & prinery grean) thatb dpoeintment of 127ies
in the Griyerisatisn corceprne? i,e, Jentbt, ¢f Tirscter Senersl
Neider Fead wie prehibited, Alsg in thet césa efter Smt.2ashme
Gosein hed made @policiRtien for i”ﬂolwtmnn# 2 cemIezfiendte

greuanis in Mev, 1982, she héd Leen cur te ¥ trade tezt apd inter-
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view in 1982 which She had pdzzed, It was ip 1985, after the
thet

nesad, /she vias infermed that

aptwintrent 3hieuld vet e Jr@nted te her. It wesz in these circum-

scapces khet the Aepniil of @oneintrent wes cendilered te he darbi-

traryvy, There @a-nedrc te 2 ng 1ispite in thgh csica thét the

Findncidl cenditien ef e family of Smt.Ces®in wés such &= A,

ok

ified Spreintment en cCompE3sienete jreunm’s, It wez in thes
that
e See o, < o~ - o . K A - N
circuméreancas, /the Hdon'tle Sapreme Ceurt directed that if nece-~

the
Ss@ry & Superpumirdyy oest mey e credted e 3~"umme43ueaper el
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wha i ke he Jiven & ceompeRs iondce d7pgintment. The ether twe

judgments relied ugsn by the leérned ceunsel fer the apnlicant

are @n tha ceculidy facts ef theoce cézes., In Smt.C.Jhdnsi's cese
the respenients héd inlbidlly Jdeclined te grant @noseintment en
the grsun? thet the fininci«l cerditisn ef the ergsunis@tien,

Tr2id@n Drugs o Fherm&ceuticels Led,, wsz wad ap? it hed been

m

.h

F
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saffering findncidl lecszaz, IMis contentien was pegetiv

L.‘

.

the Hen'wle ligh Ceurt stiting thés thic legic cénnet he suunlied

te Streintment en comudssionite greuniz, The High Teurt taok

int® @ccourt the dmeunt of Tsaily Panzien recsived by Smt,o,

Jhénsi, which weés 7 429, ner nenth &nd ether Jues which dmednted
)

te &heut " 36, 000/-, He&ving regard te these anl certain ether 5
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circumshenag the Andhira Pradesh High Teurt held theét the ancli-

cemt shnuld he gridanted S§opeintment on Cenméssienite greuntz, In

the third judgrmnt L.e, in the cise of F,2&;pumel, the Tribunal

neced thet the @pclicsnit had retired prematurely en Leiny perme-
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ad . His pearcien wa3s R, 42

nently incépazitd
ralief thereein 81 the tetdl ¥meani: of ethar termir@l henafit
wes freceived akput M,40,007, A spn ef the @nmlicap: was émpio—
ved on 2,500 cer menth &rd waz living dwdy a8z he wag peskted at

-

anether oldce, I wes heviny ragecd te thele Cilroum

{ 0

tar-eaz thét

ft;
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Tritangl held that the cace gf the dcplicent's sen sheald be
cdnf idered for comp3scienidte $rneintment.

7. In Smt . Teju’s céze relised uypen Yy the ledrned caunsel Fer
the rezoenients, the Trivurdl had nete?l that if +the lumusum &neunt

/519 had heen

Ch

raceived Ly the widew ef the Jecessed whick was f,

Jeresited in fived Ampesit, she weild receive ¥ fair amgpunt ef

y

interest evary rmenth hesidez the Fanily Fensien of ¥ ,490 wnias
dedrnesz ralief received wy her, The Iribunal hel? thet it weuld
net Sporepritte en 'Ly 0¥ri Le review the 3ecizien teken by

the resnenlencs Lo reject the reqiest for cenpaszsionsta a-neink-

meant Which wes @fter Jue TenSider’tior &f 311 the relevint facts,

In Géin Devi's céze the feyily had received terminil wenefits
-, wa 2 o, s
of 1°,1,23,772 ard dlss in receipt ¢f Family Percien ef M, 1878~

In thesze circumzt®rnces, the Tribundl hald thet the FfRpily czaldl

net te ze@id s Ye in irdigent circumst@ances,., In Vildashriemini's

@se tha Triburdl Sfter neftjngthe lindnciidl cend itien ef the

3

feamily ehserved thet the eldezt sen of the &pclicine whe reiired

o medicel invalid2tion wes empleyel &3 PestmEn @rd there was

3

an ehligs pRSt geot him tews iz plintendrce o»f Wis rdrencs.,

o

F"

ie

On a~preciadcing the tstal firsncisl condicien ef the family, the
héve

Trivunél held that the dnnlic@optvaz net erntitled Le her Secand

o)

Sen 400einted on cenvessien=ie oreunds
B. The factuRl wezitien in the cdése of the pDresent & oHnlic’dnts

ig thiat the family received tarmir®l bhenefits of Sheout %, 90,000

and the @oplicant MNe,2 i3 in receiot af Family Pansien ef F:,510
per menth nlus Jedrnezs relief,

L
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rwunt of F-50,000 - raceived by

Lwrn pab

arethsr &haoul R 300/« ner menrth

rn weuld rnew ameurt te Slmw

soplics

13

st R, 1200 per menth, If the

way of termirsl Lbensafits had

N

S vweuld hdve recsiva

thereby méking the grogfs incems

of tha Ffamily &t @bgut ,2,300. - ver menth., If the spolicent

(v Lhe terminal “Werefits ef k,30,000, -

o- mErriases, ebo, it w8 her cheice bat zhe csuld ret cléim st

separdte, They have in fact an

provila & ja'% to her thicd seon,

“ ther thin ask

circumstdvces, Twa se¢ns »fF the
they 2re vecerted ity bHe living
ghlicecien te renler Zeme sudpert
®oplicact Y.l te Jdrsw their

the gevernment ts

T AUV S - SIS
on IJeuLeIsienile grounls. Smk.,

e cfzes relied aonen by him

e, State of Meryand & Ors. (1394) 27 ADT 527 held chit hefare

m

ranting 2ooeintnehi et cemoas

or the oubklic ul. 3

the fanily of the Jmceezed arpd

clensie grearls, the goverrment

surherity concarned have te e?mine the finarcial

“

i enly if it is

jotn
ct

Edatisfied chet mut for the cvroviczien ef emplaymert, the fawmily

will net he ahle Lo meat

ty the aligyible memher of the
that itheir edr
ret justify cemp@cciondta dpceint

cOnSiﬁeriag

endents

it ax@mines the pracess of dsci

llste Caurt which cép redooracisies the

he fiperncidl circumst
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mant &5 @ geibter ¢f leulrsSe,

inces of the family the respn-
sopeintment on
JlenpRcsigrace greunlds Le App-

rnet TR Orant compRicienete ope-~

rétien eof the facots and
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€ cAze,/sgksiibute itz zure ooinisn or decitien fer that ¢f the
derd@rimecte]l duthericies, Siane bhe rezcanlents: had anclisd

-hieir mind te the':icts‘of the ca@se A talapn & ieci&ign wWhich
is reither norverse rmar arkhitr3ry cer S ‘ictn&tgd by miléfidaes

‘the Triburll cdnpnet interfers wikh the decicien,

. The #pnlic@tien i, therefgre, dismicsed with ro erder &3

te cests.

i
(0.P.5ha rmd)
Membar (Adm,) .
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