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IN THE CEN1 RAL ADM!NIST~ATlVE TRIBtTNAL 
JAIPUR BENCH. JAIPUR 

O.A. No. 
x-a-x:Noc 

C.L. Verma 

Ct C --, /,-, ··• .;J-' .... , ;• .... 1~9 

DATE OF DECISION 16 • 9 • 95 

Petitioner --------

Mr. S.K. Jain n . ) _______________ Advocate for the .-etttioD@.l (s 

Versus 

__ n_n_j_,_:._n_._:·_f_I_n _.:J._ic_--c _[v._A __ i_--!·_:J -=--d_-l'_s _r ___ Respondept 

l_'ll_-• .:.._r_'i·S._!.-=-~ .:.._i 2:_' i_-.:...j _B_. 1_-~a-=-:.-::..__1 c:___l3_:r:::...:· i=-·=-------Ad v o.;a tc for the R tsponden t ( s) 

The Hon 7ble Mr. 

1. Whether Re~orters of local p.1~1US may be allowod to sr~e thc. Judgement ? 

2. To b" referred to thi Reporter or not ? 

3. Whother their Lordships wish to i~e the fa!r copy of the Judgement? 

4. Whothor it ne@ds to be circulated to oth~r Benchc3 of the; Tribunal 1 

6/l_ry~ 
( Ro 'P--1•1\ ,,-! r.,_:.y~ v'• cu) , .. - -" •l• r :.·~~- ··"--.:.-::~.....,J. 1 
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In THE .:Enr F·..?-'-.L l~DEilUS'J:'R~1' IVE TR:C31Jl1i-.L J'.C:.I?UP. ::ENGH 
JAIPUR .• 

• • • 

. • 

c .L4verrncL S/o Lal P..a.m, b/r::: (Verma J.~t3v 
R/·::> Firoj a tad (UP) N·:•\·.r a days at G-1~ 0 
F~mla l~ag.ar~ .~•;Jl~:t ;u:>stej ;:~.s Head Clerk 
under .i-.re~ Officer (v1 .P.l~l) Agr3 • 

• • Petitioner 

versus 

1 • Uni·:>n •:·f India thrc·U·;Jh General rana.;rer 
(W .Rly) Church Gate, B<)mba::l-~ 0. 

2. S.r. Divi.sit:m:~.l r-echa.ni.~::tl En.;rineer (N .P.ly) . 
f.:ota Divisi:')n, r~:~a. 

fA.r. S .• K4Jain 
r-1r. N-:tnish Bh':Ln13.r i 

• • • 

• • Resp.:>ndents. 

G·:nJ.nsel for the ap)licant 
counaal for the r"Zsp:mdents 

ORDER ------·------
(fEP. HOU '3LE H~ .• ?.J.;.:~T • .:..H ::?P ... ;:;.r:;3H, l·E!·'IBER (,J!Jt•ICIAT ... ) 
-----""·-~--..--..,..------ ..... ~----- ........... ··- ___ ,._ ., ____ ._..._.._ ... ___________ _ 

The appli.::~nt Shri C .L .• verm.:t h~s filed this 

respondents ·that the imr·•.l·;rn-=d ·=·rder dated 19 .10.19·;(.~ 

the Ciro::ul~r dated 1-! .1.1975 i.ssu-=d 1::'~? th.s R::~ih13y 

Board. 
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2. The facts .:,£ thi.=; c,3.se .:tre that the .::..1:<,li·:21nt 
by caste 

is fJ.:;..:tav an:l .-=:~.. rrerr.ber .)£ the SchE.dule C~ste _;~~.:;:=arm.l.r~~t;/ 
~ '~ . 

is r'=Si.jin.J .s.t l!.,o;Jra 'l.vhere he h~s his h•)U.~e. It is th~ 

and that his trs.nsfE.r frt:>m A·Jr·~ Fort tc• I.::ota is in 

vi·:)is.tion .;,f the circular issued b~~ th~ Rail~·r3.y 

o.pplicant that in utter disregard and fla9rant 

14. .l.i 975 his tr::tn.:: fer from A.g-ra to I-~)t ::t is null 

and void and h~s beet'l iss'.led by th•s rE:spondt2nts 

claimed the afores.-=:~.id reliefs. 

3. The re:sp•:•nd•:::nts h:t~JE. .::ontt'::st~d this applic3.t ion 

als.~ filed a r:ej .:;ind.~r. It is th'.: st.•5.nd ·:>f the 

has been i.s 3iJ.ed in thE. e:-: i.;:J·= ncie= ·:lf adrnini.~·trat i·:>n 

an:t th~t thEie h:;.s been n.:. viol3.t ion of the aforesaid 

circular dated 14.1.1975 is.;;_led by the P.ailvr=.y Board. 

It has a.ls ·:> 

one of the service condit i·jns, the ernplaj-ee wh·:> .. 

from ·:>ne pla.ce ·t·:. .=.tnother. It h.:ts reen alsc. a~J.:rred 

that the appli._:ant 's ·:=ase is n•::.t a C·3.Se l)f frequent 

transfer and o.s s1.1d1 th~S af;:.resaid cir·=ul.:tr of the 
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has reen trans fer red after a lapse ·::>f ab,::>ut. ~ 0 years, 

there is n:> ju.si;ificatio:-n for the Tribun3.1 t<J interfere 

in the present case. It has tht:ref,:..c8 b::en sut,mi': ted thst 

thic- appli.~at ion deserves re:je.~t ion. 
) 

~ 

4. ~·1e ha'.r~ h:::c.rd the le3.rned counse 1 f.-:')r the 

appli~.:rb:b Shr :L S .r: •. Ja in at great len•Jth 8.nd h "3ve also 

gonE: thr.::.u;;h the ;·leas raised on b:.:half •?f t.he 

detail. 

5. The law on the aspect of trans fer ·:>f the 

G ;,vermr.snt .;;-=rvant is novJ settled by 1-I·:m 'ble the 

SupreirP?. G•.)Urt as has l:..::E:n held in the ·~.ase of !.L.r':.!. 

Sin.;rh vs. Uni·:m of Ind.ia.. l':··:q.(~8).'-\TG 246, \·7herein - __..., _ __.,. ____ .._.. _____ «_.-.,...-._~.,_.,-....,_,_._ . .__or ___ oc.r~ 

it has been laid down that: 

"Transfer of a •;J.::-.vE.rrur:~nt servant in a 
transferablo::: service is a nece.::sary incident 
C•f the ser· .. Tice c:tre:er. Aasessment l.')f the 
quality of men is t·:> be m3de b:z• the Si~periors 
takino~ into .s..:c·:>unt s.::v.sro.l facb:>rs including 
suitability .~ .. f the ;•erson. f·:>r 5 part i;:uL:J.r 
p·:)~.; .and exigenc:ies of ad.mini;:.tr:=.tti·:,n. several 
imr .. :,nder able s requ ir in .;I for m5t i•:>n of 3. subject iva 
opinion in thc.t sphere mal_· l:e inv·~lved, at times. 
The only realistic approach is to leav~ it t•) the 
vJisdorn of th:..t hi~r3.r.:hica.l supex iors to 
m3.~.e th3.t decision. Unl..:::::s the decisi·:•n is 
viti.:::.ted by m.=;tl.3.fides •.)r infr3.ction •Jf 
any j!r·::>fes:=ed n•Jrm .:.r- pr inc ir:·le >;J·jV•~rning the 
tranafer , ~ .. !hich s.lone co.n Le scrutinized. 
judici.3.ll:c .. , there ::tre rlo judi.::ially manageable 
st:3.ndards fc1r scrutinizing all tr~nsfars .and 
the cc•urts lac}: the ne-:ess.::tr:.• -=~:pertise f::)r 
pars•.:mnel rrt3.l13.oJernent of all ·~J·;)-:.r6rniTtnt depart­
rr:ents. This must b= left, in publi.~ inter•?St., 
to the dep::trtrrF-nt:ilh·~ads subject. to the 
limited juJic i-:1l scrutiny indicated." 

It is there f·.Jre in thi2 psrspect ive that it has 

to be e.x~mined \r·rheth8r the c.s.se .:,f the .:ipplio:&nt 's 
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transfer falls 'l.vithin the c.::rt.e9.._'r::t .;:,f (:ases 'l:vh-=re 

judicial revie.\.,. of administrati'!k orders can be 9·one 

into? 

6. ·:rhe argum:nt of the 1-=·~·rned C(.IUn.::el for the 

applicant b..s.s 1r-en t;,..ye; fold. Firstly, that the 

impugn€ d. order Anne~~~~re l-"..-1· trans ferrin.:J the 

in the ex iq..::nc ie:E. ·=>f .s..jJr.inistration. Secorrlly, t.h3.t 

it is in violation . .:;.f th2 !t . .:J.ndate laid. dOt'm in 

the circular dated 1~ .1.1 S't75 iss•1ed bi the Raih..ray 

Bc.a.rd. The bas is fr:>r the first argurrP-nt .:;f the 

on the l:>asi::. ·:Jf the rer:·ly given b7 tht:! respon:l~nts 

in their counter to the effect th.~t tl~;re h~s be·~n 

Officer \-Jhich showe.j that sone matter a9ainst the 

applicant 1:1as there c1n.:1 t.ha+:. th:. trans fer has been 

ma.de in the ir.t.:rr::st of th6 ·:tdr.linistra.t ion. It 

his tro.ns f6r is an •:Jut -c·:)m:: of sorn::~ e~tr.';lneous 

suppvrt of his argum:: nt, the 1·= :1rned counse 1 for 

the: ap};-licant has mainly cited the c:tse of ~SI.q_!.~l:'! 

~!~..1.~S.-~.!..-~~i~.1)~~~!~1-?9Q.l§.L.~~l?J.: 

Trichur and othe.rs, 1990 (7 )SLR 3?.7 and a jud.Jm:nt of 
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1982 (1 )S.LR P~·::Ye :.63 • On the -

pr·)-.:Jided \rlith :tn~l opportunity t·.) n"Bet. an •5::-:trano~ous 

and this Tr5.bUlB.l .:;:.:..n ir.•terfc:re b:z~ qus.shino;:J it. It 

ma.y b=: stato;::d th:~t thtS f:.. • .:ts .s:.s are evid~nt. in the 

a ,··e •·•lin) 1'.· •"" ~ •--=·t ·'Ln~rp ·i ·-::!1· = l·l-r "'- v~o _. _ i .. .l. .,~......._, ~ 1:!) ~---· 10.- .. ' t::: • Th~ s.pplic:int 

tr-=tns ferred. fr•:;,m •:'lne f-l:..ce t..:- -~n.:rthE:r c-r th2.t he h::ts 

resr:--on:lent s a;:;:. in th~ r:-r.:: sent .:::ase. On o. perusa 1 
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reapondents in their r•;r:·l:/ that there is :tls·) some 

sho::cr"red th..'::tt S·::>me m~tter ·5.-:J:tinst thr:o .:.p1:·licant lias 
I 

been held or tha.t h.e should have 1..::•:::en a.ff.:,r.:1e..:1 full 

otho.;r factor t,;hich c::::.st ::tt"! asp::rsi':•n .:•n the ser,_rice 
above 

c.~reer c.f the :1ppli.:~mt.. The:fc.v.:;;rm';nt t.::th~ri UJ the 

resp·:·ndents in th•.::: ir r~ply ia in very '.r:u;jue m5.tmer 

irr~::.·;rulo.rity or mis-con:l.u.ct h.::..s l:r-en under enquiry 

t.h-= ?J.lJt!K·rit i~s cit.r:~d. ::,y the lea:o.T1•'::d ·=C'·Uns.:::l f.:,r the 
wh~re ·the fac't: s .:=tre dist ~ngui.sha l:,;!.e 

apj_:·licant .:.nd re fer.t:ed to::. -:tbc•vef3..re ·=·f no aE; ;3i.:::t::. i1r:!C 

C•.:cder (Anne::-:ure .~.-1), the :~pplic::,nt i.s n•:lt ~ntitled 

casual v-1ay. 

7. coming n0\1·1 to the aec::-.n:l. leg of th~ .s.r·;;r'lment 

B•:is.rd's cir:.=ul.~r/lett.;x datt~d 14-.1.1975, it is 

. . /7 
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the a.pplic<=".t ion. The re lt~;ant p<n:t icm ;jf the 

aforesaid lett.E:r rE!a.:::1s: 

n2 • It has "t·=~n repr~ sented th~t the 
Scheduled C·'iStes and Sch;:;duled Tril:·es 
are be in.;~ t ra.r1 :3 f..s .r.TE.d fr•:)m OnE: p la·:e to 
atKrther •]llite fre.:;ru.sntly. The B•:,ard ther.::f•:•re 
have de::ided that the emr·l·JYE.:~ s 1:el·:·n·;;ing to 
the Scheduled Castes and SchedlJ.led Tribes 
shou.ld 1;- trans fo;;rre:d ·vEF7 R~\R.ELJ." .:um FOP. 
VEE''l 3'rEOrr3 RE!:..::i.JNS CULY" • 

On the b:.ts is c.f this cla.•_tso: in the 5.f.:•re s;.id 

cir.:ular/1-stt•::r it haa 1Y::,~n v.:hementl:y ar.;rued by the 

ls.:.rned counsel f·='r t.he applic.::.nt th;.t tho: applicant 

be in9 a !'I'Em1:·er ,:)f trJE. S·:hr:::dule cast•s r:~.:>rrtmunityj' 

the.ce is .5. oJen·~r.3.1 b3.r ·:>f tratJSfe•?rin.;,r c~ndide.tes 

only'! In supp:1rt .:.f this argun)S>nt, thor; learned c·:.unsel 

h3.s pl.3.ced reli:tnce upon .~ de.:isi.:m of the sin;Jle bencb 

of thi:= Tr1:bb.ln.3.l ii.'J o.;:.. no.S3~/9:2 de;cide.:l on 18.9.1992 

tench dec is i·:m .::,f this Tri.bt:mal in 0~. N.:>.95 6/92 decid.ed 

oi1 3 .. 8.1993 of th~ same c.pplic=a.nt i.~. Shri B.S .Verm.3. 

and, others. On th~S- rXLSis of thr-:2.~ decizions .:;~f this 

Tribunal, it h:ts been v.:ho:-mently u:L-rJed by the 

learn=:d ..:::oune.el that the o.ppli.o::3.nt 's casE. is fully 

•• /8 
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t:r.·ro decisi.:,ns .:Jf this bz:nch in the .:=-s.se •)f B .3 .• Verma 

of the facts of B.S .. Verm;:~•s case (supr~) e:-:hi1:.its 

tho.t vlhe n he vJ,::JS e-E:r lier trans fo:rred fr•:•m Jaipur to 

d·:tted 14 .1 .1975. Hhen he 1.-.ras. trans £=:rred again to 

3.8.1993. Findir!•J on fa•::ts th::tt in the tra.nsfer order 

C•f tho.::: ~ppll.cant the:c'~ in (Zhr i B .s .Verma) ~.r,::;ry st.r.:·n·~J 

h.; .:-h3.ll;:;n;:red it in i:he 6-:u.:-lier OA lT·: •• 53~/92 d.;·.::ided 

eon 18.9.19St:2 1-: - ;!!h~n he t..ve.s ·'=•<J:tin tran:=:ferred on 
;_-.________.., 

h.jner he fil.:,d tho::: subsequent C'A i.e:. 956/92 Hhi·::h 

was decided b~l di\ri.::.i.:.n l:t::nch of the TriJ:.unal -:m 

3 • 9.1 '?~3. It is thus .::le:~r th2t Shr i E .s .. verrna 's case 
and 

i ' :1 . ' . I 1' .::! b h n the -~ f·:··rcsa.~a t1"7t:• , e-::~~ J.ons~..l--·:2 ~e•.1 upon ·1 t •:! 

•• /9 
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verrn~ that the di·,~i:::icm b;nch of thiz ·rribun=:.l had 

an7 •.)th8r pl.3.ce; has failt:d t .J sub;::.t~tntit:ate th:tt 
such 

h.s f.:1.llz \•I ithin the c-=.1:.•'::•;J·oj::J r:of./:J. r·6rt',i: .. =r ·=·f S·:::hedu.le 

" 
C3.St.e c.:•!TliT;Unit~- "put; tc· f.!'(:';q_tJ.•ant tr.=tnzfers". 

The .::;;tses reli1:-.d upon b~.l the learn•?;d counsel 

for t.he appli.::a.nt and re fer:ced tc. above .:.f Ja.;;dish 

tht::~rs in could not h:1ve b::e:n tran.=.: f~rred. The C3.::e 

to t-s :t ·==·3Se ·:.f rr .. ;J.lafide:: e:·:ercise ·:>f po;.·.!er::: by the 

Ott....,....resp•)n:lents :tnd hence the tr3.ns:Eer •:>f th.a f·etiti·:mer 
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are thu.s diBt. in•;~li}tsh=..ble from the f~ct s ::a.v.:t il.:tbltz in 

the: inst ::a.nt c~se r;,f the 3.flf.· li.::ant Shri .-: .L .Verma. 

A·:::•:::ordintJly, the :J.Pf•lic-:tnt r:::ann·:•t t.:t.}:e an;z .s.dv.::a.nt :tge of them 

~'=!>~! decisi:.ns of this "l:P-n•.:h 1.--efr2r:ced t•) e:trli.~r .::tnd 

against TJnion of India .s.nd Ck:hers. 

10. In vit::i;J ·:Of the ~bove discussion, it. i2 ::1rr.ply 

or infract. i·:,n .:.f any :.;·r·:>fessed norm or principle, 

nor •:if any st.:~.tutOr'J prt)Vision. In the a.f'G:·li·::::tnt •s 

casa, the pr irJ.r: iple of law l.s. id dov.m b:;.' Hon 'ble the 

him and thus cannr~ be hc;;;ld t·.J be vieol::a.t.ive ·-=>f any 

].:·rinci:t;·les c .. f natur.:~.l justice ~ven. 

11. 

C")nzidered opinion th:tt. there is no infirmity or:-

the resp.:,ndc- nt U•;) .2 senio:c Divis i·:>nal H::ch.::a.nical · 

En.;Jin.:e:r, I~:::'lta Divisi•)n, l~:rt .. ';... The OA ther·t=:: fore b~ in9 

J.L-
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·Nith::,ut :tny rrerit is hereby rejected. Th-;: interim 

order issue::d against thr::: respondents vide oroer 

·vide .:)rder dated ~ 8 .. 6 .1993 s·tarrls v.3.cated. 

In the: facts and circurr.st3.nces of this 

hoth the p::t.rt ies :1r.-:.: t·) bear their costs. 


