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. IN TEE CENTRAL ADMINISTRATIVE TRIBLNAL
é/’ JAIPUR BENCH, JAIPUR
O.A. No. 352/22 199
Tz Noc
DATE OF DECISION 1/.2.23
C.L. Verma Petitioner
R Mr. S.K. Jain .
~ Te S Jain Advocate for the Fetitioper (s)
Versus
Union of India & Anoihsl | Respondent
Mr, Manish Bhandari Advocate for the Respondent (s)
GPRAM ¢
The Hon'ble Mr.. Pattarn Prekash, wmember (Judicial)

The Hon’ble Mr.

Whether Reporters of local papsrs may be allowed to see the Judgement ?

To be referred to ihs Reporter or not ?

\ieZ

Whether their Lordships wish to see the fair copy of the Judgement ?

Whether it nseds to be circalated to other Benches of the Tribunal ?

th A~

(RATTAN PEAPFASH)
MEMBER(J)

e



1

II1 THE CENTEAL ADNINISTRAT IVE TRISMILL JrI N =ENCH
JAIPUR .

’

Oa 110952 /1990 Date of orders i6~@"QB

CLJLWVerma S/o Lal Ram, b/2(Vermd Jatavw
R/> Pirojatad (UP) Wow & days at G=-120
Famla Wagar, Agra posted as Head Clerk
mnder sres Officer (W.R1ly) agra.

ee Petitioner
Vérsus

1. Union of India through Seneral Manager
(W.Rly) Church 3ate, Ronbay-20,

2. Sr. Divizional Mechanizal Enginser (W.R1ly)
Fota Division, Hota. :

ee Respondents.

LK BN )
Mr. 3.F.J2in - Counsel for the apcolicant
Mr. Manish phandari - Cmansel for the resvoandents

HOI'ELE MR . REDTAW PRAVASH, MEMEER (JUDTTIAL)

ORDER

.  —

(FER HOU'ZLE M, PATTAN PRAFASH, MEMBER (JUDTZIAL)

B
.-——-x:mv-m—r'v--—.-wm T N L L

The applicant Shri 2.L.Verma hss filed this
aprlication under 3=cticn 19 of the Administrative
Tribunal's 4¢ct,1%95 to sesk 2 dAlrection against the

reswondents that the impagned ordsr dated 19.10,1992

§

tranzfegring the agprlicant from Aqra Fort o Yokbs be

¥

quashed and thst he e allowed to continae ~n the
same post ‘ﬁ Agrs with a further Jdirectiom to the
respondents ndt to transfer him in contravention of
the Circular datzd 11,1.1975 isgsu=d by the Reilway

Board.
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2. The facts of this case are that the apslizant

by caste
€fTztavy and a member OFf the Schedule Czste L;ﬂmunl v

[N

N

is residing at Ajr where he ha® his house. It is ths
case oOf the applicant that he was promotsd as Head
Clerd: in the v2ar 1235 with the respondent departmsent
and that hié trinsfer from Ajra Fort to Kota is in
violation of th: circular issued by the Railway

Board on 11.1.1975. Tt is the griewrance of the
apilicant that in utter Jdisregard and flagrant
violatiop of the rRailway Brards lztter Jated
14.1.1975 his trﬁnsfer from Agra to Iota is null

and void and has been issuzd by the respondents

there fore

0]

without any applicaticn of mind. He ha

claim2d the aforesaid relisfs.

3. The respondentsz have contest2d this l}lication
by filing a written reply to which the zpgplicant ha
also filed a rejoindzr. It iz the stand of the
resoondents that the transfzr order of the applicant
has been issuzd in the exigznoies of adminisktration

and that there has been no violat ion of the aforesaid

circular dated 14.1.197
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It has also ®en averr=d that the acplizant has
been posted 3t Agra farkélmoﬁt”“ﬁ,twu decades i.e.
20 years and the transfer of the emploves being

joins Government Servis = transferred
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from one place to ansther.
thatthe applisant's case iz not a case of frequent
transfer and as sush the aforesaild ciroular of the

lvay Board is inapeolizable and sinees the applicant
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has been transferred after a lapse of abhout 20 v&ears,
there is no justification f£or the Tribunal to interfer
in the present case. It has therefors teen submit ted thst
thie aprlization Jdeserves rejaction.

7

4, We have hezard the learnsd counszl for the
aprlizzeobh Shri S.FH.Jain at great lensth and h3ve also
gone through the flsas raised on bzhalf of the

respondents besides e ininy the reccrd in great
J . detail.

5. The law on the aspect of transfer of the
Goyvernment servant is now settled by Hon'ble the
Suprems Zourt a2 has heen held in the case of HL.K.

8ingh ve. Union of India, 1994 (23)a7: 246, vherszin

it has been laid down that:

"pransfer of a government servant in a
transferable service is a necessary incident
of the service career. assessment of the
quality of men is to be made by the supesriors
taking into ascount sewviral factors inclading
suitability of the person £or 3 particular
_ post and e cigen01e~ of administratisn. Several

o imponderables requiring formstion of 3 subjective
opinion in that spheres may be involved, at times.
The only realistic approach is to leave it £2 the
wisdom of thst hizrarchical sugeriors to
ma¥ke that decision. Tnless the decision is
vitizted by malafijes or infractcion of
any profescsed norm or principle governing the
tranzfer , which alone can e scrutinized
juldicially, there are no juiizially manageable
standards for scrutinizing all transfers and

g the courts lack the necessary ewpertise for

perzonnel management o€ all government Jdepart-
rents. This mist bz left, in publis inter=st,
to the departnentalteads subject £o the
limited judicisl scratiny indicated.”

)

It i3 therefore in this perspsctive that it has

+5 be examinsd whether the case of the applicant's

../4




transfer falls within the category of cases where
judicial revicw of administrativwe orders can bz Jone

into?

6. The argﬁﬂent of the lz=arned counzel for the
applicant has b=en two fold. Tirstly, that‘the
impugned order Annevure A-l transferring the
apolicant from Logra £ oba hig not heen iscued

in the exigencies »f administration. Secondly, that
t is in violation £ thz wandate laid down in

the circular dat=sd 14.1.1975 iszaed by the Railway
Board. The basis for the first argument of the
learned eounzel for the ayplizant has originsted

on the basis 2f the reply given by the responients

in their counter to the s ffect that thers has bheen

also some recommendat ions from the Chilesf vigilence
Cfficer which showed that some matter against the

applicant was there and that the transfer has heen

made in the interest of the administration. It

o g

a2 been urgéd by the learneﬂ counsel that in fact
his transfer iz an out=-come Hf somz evtraneous
conzideration for which no oppartunity has been
afforided to the apclicant to 1wlace his case. In
sugport of his argueent, the lzarned counsel for

the applicant has mainly cited the case of Jagdish

Charder 72, Etate oOf Haryané, 1990(6) SLP. 127;
f Czntr

21 Excise, 1999(6)

SLR 352; < .L.AYYarcan Y. Telecom Distrist Manager

Trichur and others, 1990(7)SILR 327 and a judjment of
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the Herls Hizh Coart in Dr. P.Lamodaran ve. State
of Terla and others, 1282 (L)SLR paje 563. On the

kasis of these aiathorities, it his heen argued by the

lesrned counsel thar the appplicant having been not
rrovided with any opportunity £2 meet an extransous
consileraticon which is said to be bssed on the
recomrendationsg of Chisf Vigilence Cffizer of the
respondent, the impagned order has become vitiated
ard this Trimunal can interfere by quashing it. It
jistinguizhakle. The applicant

has remzinsd posted at Zgra £or about 20 years. Tt

bzen frequently transferred from ooz place to another.

his applization agadkest any of the respondem:z. His

blain and simpls caze is that his transfer from Agra

every cafe in order to auccesd in his 2lzim the
applizant has to stand on his JIJ lzg2and he cannot
tale any advantags of the stanl talen Ly the
responddnts az in the present oase. On & perusal

of irpugned omﬂer Anne:nars A=1 it ds
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I
mzde | any speci

apprlicant has bean transferred to comieadate any
cther emplovee at 5

Agri o the detriment of the
14i

interezt of the zpplizant. Merely a referezaze by the

rezpondentd in their rerly that there is 3lso szome
recomnendat ions from the chie £ vigilense Cffizer which
shiwed thsat some matter a3ainst the applicant has

bzen there, Aoes nct zmount o Jive a4 Jround o the

aprlizant o insist that = proper enguiry zhould have

ey

~been held or that he zhould have zen afforded full

orrortunity o defend himself, The respondents have ntt

rh

iz allegaticon of mis-@onduct or any
cther factor vhich eozek 2n aspzreion on the service

above
czreer of the applicant. The_{avermsnt talen

o

rr; the
sondeints in their reply iz in very wvague manner
which cznnot e construed o msan that some meterial
irrzgularity or mis-condiuct haz bzen under endjquiry
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ard 1doking to the nsture and context <f the irpugned

crder (Annexure 3-1), the applicznt is not entitled
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nsist for affording any opnort
stand tzlen Ly the respondents in their reply in a

casual wav.

7e coming now to th: second leg of the argument
of the lzarned z2oanfel fur the apipplican € that his
order £ tr=lnuf‘=r iz in wviolaticn 9f the Rallway

Board's civcular /L—.— ter dated 14.1.1975, it is

W"-cezsary +to peproduce the exact portion which has

oo /1
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been incorporated by the applicant in gara 4 of

the spplizakion. The relevant portion of the

"2, Tt has kzen represented that the
3cheduled Castes and Schedunled Triles

are beiny transfzrredfrom one place to
another quite fremently. The Board thers fore
have dezided that the employees helonying to
the Schednled Castez and Scheduled Tribes
gshould x transferred VEFY RARELY AND FOR
VEFY ‘I‘F‘ QIL RE.’%J A CHILY Mg 3

On the basisg of thiz ~lauss in the zforsszid

\
cirocular/lstter it has hzen vehermently argued by the
leafned counsel for the agplicant that the apullcént
beiny a memter of the Schedule Casts commanity J
there iz 2 gensrzl bar of transfesring czndidates
bz lonsing £ Echedule caste and Schedale tribe
comminity from one @lace to ancother and that
if “hey have €9 b2 transferr=3 they could ke
transferred "Very rarely and f£or very strong reasons
onlyt In support of this arguwent, the learned counsel

“. has placed reliancs upon a décision of +he single ench

of this Trikanal in 0& 10.532/22 dscided on 18.9,1992
B.3Werma vs. Union of Indiz and cther2 and i division
bensh decision of this Tribwal in OA.ND.956f92 decided
on 3.2.1993 of the same applicant i.z. Shri B.S .Verma
anl otherg. On the hasis of thess decizions of this
P Tribanal, it has been vehemently urged by the

learn=d counzel that the applicant's case is fully
covered by the principle 13id déwn in the aforesaid

two dzciziona by £his Tribunzl and accordingly the

5%// impagned order Amnexure A-1 should be cuashed.

.s/8




e I have carefunlly gon: thraagh the above referred

two decisionz SFf this bench in the case of B.2 ..Verms

who hag been apelicant in bith the decigicons made on

‘D

13.9.1992 ard 3.8.1993 and referred to akbive. A farusal
£ the facts of B.S.Vermats cage (suprz) exhikits
that when he was earlier transferred from Jaipuar 0
Porbay he £ilad A 10.532/92 which was decided .

t

hat A 3 direction was given that the

Jive a post ing to the appli-ant, if

X
11
7
3
3
oy
o
o)
)
)
oy
]
-
£

L3
neceszary, taking into considerst ion the guilelines/

.ons issued by the Railway Board in their letter

2
E
®
&

dated 14.1.1975. When he wae transferred again to
rijmer vide order of th: responderts therein on 23 .10.92
he filed the CA 10.956/92 whizh was decided by a
Airizion ench oFf this tribunal 7ide itz order dated
3.2.1983 . Finding on facts that in the transfer order
licant therein (Shri B.3.Verma) »ery sktrong
rezzong and rars grounds £or iﬁlza transfer weres no:

ri

0y
b

given, imguagned ordsr of transfer was set-aside
B.S JWVerma, the applisant therein, in fact was posted

=zt B lﬂn)_ﬂ" and on hiz <wn rejgquest was transfsrred in

1228 and w‘nén he wzs transferred £33 Bom way on 11.3.1992

hz challznged it in_the carlier GA 112.532/92 Jdesqided

-

cn 18.3.1902e 7 Bhen he was agzin transferred on

zjmer he filsd the subsequent Cx i.e. 956/92 vhich
3 by Aivizion Yench of the Tritunal on

2,1992, It iz thus clear that Shri B2 JVerma's Ca

3 L -' &‘e
: and
in the zforesaid twa «Je: £ 3omn s eli=d upon by the




has besn frequently pat £2
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transfer from onz olaze Lo ansther., Tk iz thus in

the facks and circumstarnces of the case of Shri BW.S.

Vzrma that the divizion bsnch of thiz Tribsunzl had

rightly held that the cirenlar/letser dated 121.1.1975

iszued ¥y the Railyay Board has ksen violated heczase

the ilmougred order of transfers therein 4id nt disclose

very strongy reasong oFf his transfer from ons: place o

s Jiven

L..‘

anther and this is why in his cazse he wa
the advantage of not transferring fregusntly from

one place to antther. However, in the instant case

o))

the faote are zltogether different and
Hzre the applicant has remained posted at agra for

about a period of 20 yezrs: he has not shown that

¥

he was ever tranaferrsd earlisr also from Agra t

any ochsr place: has failed to substantitate that

such '
he f£allz within the eategoiry offa rester £ Schedule
"
Caste Commanity "puk ko frequent transferst.
Qe The cases relied upon by the lzarnsd counsel

for the applizant and referrced to above of Jagdish

“hander ( of Funjab &% Haryanz High Cuur*), jeew
_BSavena(of Jabalpar Bencsh of the Tribunal) and of

C W2 JAyvapran (of Erﬁ?j?}llam kench of the Tribunal)

are OFf ths category where therve ware camplaints of
his-conduct, miz=behavisr and asecccdingly it wis
held therein that without holding enquiry into the
alleced misz-behavimr/mis-conduct, the petitioners
thersin could not have been tranzferred. The caze

of Dr. Po.ramcdzvan (of ferla Hioh Bourt) was found

ist inguishable.



therein was held b'ad, 211 the aforesail decisions
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of the applicant Shri Z,LWVermae.
Azeordingly, the applicant sarnst take any advantage °f them

and:0f;: Jecisisns of this banch re ferred to earlier and

=

10. In view Of the above Jiscussion, it de amply
madz out thit the iwcuainsd ordzr of transfer Anﬁep:ure A=l
dated 19.10.1932 is n-ﬁt an outcome of any malafides
vrofessed norm or principle,
nor of any atatutory provizion., In the apolicant's
casz, the principle of law laid down hy Hon'blz the
Suprems Court in the case of H.FSingh (supra) and
reproduced abive appliez with full forzce. The order
of transfer £ the applicant dated 19.10.1992
(mnnexiare A=-1) bsi fm the ';:.ixgen«ii«a:z 2f the
administyration, does nt affect the careser prospects
nf the applizant, nor causes zny other Aetriment to
him and thus cannot be held £33 b e viclakive oFf any

principles of natural justice =ven.

1l. for allthe aforesaid reasons, 'T“r’“"-m"‘, DF the

coanzidered orinion that there ie no infirmity or
illegality in the orler dated 19.10.1792 (annerare A-1)
transfeering the applicsnt from agrs to Moka, issued by
the respondent 2.2 genilor Diviziosnzal lMechaniecal

Enginser, [ta Division, Kia. The OA there fore bzing

/11
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without any merit is hereby rejected. The interim
Nnrder issued against the respondentz vide order
dated 29,10, 1992 and continaed till further orders

vide order dated 28.5.1923 stands vacated.

In the facts and circurstances of this

case both the parties are to bear their costs.

( RATTAN PRAKASH )
MEMRER (J)




