
IN THE CENTPAL ADMINISTPATIVE TPIBUNAL, JAIPUP BENCH, JAIPUR. 

O.A.No.95l/9~ D- '-::. ,-,-;= -;--'~-r· Jl-t')o-L~''tJ' ctL\::: __ u_ut'_. I ( 

: Applicant 

Vs. 

Union of India & Ors. Respondents 

M r • J • I~ • I~ cHl s h i k Counsel for applicant 

Mr.U.D.Sharma Counsel for respondents. 

CORAM: 

Hon'ble Mr.O.P.Sharma, Member(Adm) 

Hon'ble Mr.Ratan Prakash, Member(Judl) 
'\ 

PEP HON'BLE MP.O.P.SHAPMA, MEMBEP(ADM.). 

Applicant Shri Mangal Singh in this application under Sec. 

19 _.c 
UL Administrative Tribunals 198:,1 ha.s pr;:._y.:::cl 

the order Annx.A3 dated ~3.1~.88, dismissing the applicant fro~ 

service, order Annx.A~ dated 7.3.89, by which the appeal of the 

applicant against the sa1d order was rejected and order Annx.Al 

31.10.89, bj which the petition preferred by the 

applicant against rejection of his appeal was rejected, may all 

):.,::,. qu.::,sh,::,.cl .:;,ncl th·=- .::tpplicant m.::ty b·:::- r.:::instat·:::-d on th·= poat of 

consequential benefits. 

2. - ·'= ,_, .L 

EDEPM on 17. 5. 79. 

Post 

1' "" -~· 

Mast•:::r (EDBPM) wil:h all 

- '-CtL 

Makhupura Branch Post Office, he was put off duty ancl a charge 

sheet dated 6.10.87 issued to him by the 

Sr.Superintendent Post Offices, Ajmer Division, Ajmer, in which 

Savings Bank Account No.l3ll068 but paid •:>nly a sum of F..s.lOO 

to the account holder. The second charge was that on 9.7.86, he 
~ 

r:::ceived the sa1d amount himself, but showed the payment in the. 
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gov6rnment r6cords. Thereafter an 6nquiry w&s conducted 5nd the 

a9ain.st th·~ applic,:,nt as l=·rov.~d. Th.::r·~upon th·= ctpplic;:,nt \-Ja.s 

applicant's appeal against th~ ord6r of dismissal was rejected 

applicant filed a review application but it was also d1sm2ssed 

vid~ the order dated 31.10.89 (Ann~.Al). 

charge, one Shri ramaruddin was r~port::d to have identified the 

during the ::nquiry. Th~ defence witness had affirmed during the 

enquiry that he had filled-up the withdrawal form on behalf of 

ther6after the depositor had signed it as 

identified by him and th~ amount of Ps.~OO was ind66d been paid 

to the depositor. As regards the second charg6, Shri Ganpatlal, 

S/o Shri Udaram, Hhom th·~ Mon.~:! Ord.::r for F.s .100 ua.s p.::,id Has 

also produced as defenc~ witn6ss. Shri Ganpatlal claimed during 

the enquiry that the amount of Rs.lOO by way of Money Order ·had 

been paid to his father Shri Udaram, who had signed in .token of 

amount of Money Order of Rs.lOO was not accepted by the 

disciplinary autho;:ity b·~caus•= h·~ had sign:;d a.=. N.::d::tabali. One 

Shri Bhagchand Joshi, So;:ting Postman, was also examined during 

the enquiry and he also identified the signatures of Shri 

Uclaram on the Money Order. Therefore, on the basis of the 

held as proved by the Inquiry Officer. 

4 Furth.::t- ;c,ccordin9 ... - th.; ctppl i CEtnt if th.;r.~ WC!S doubt . LU I 

about the ·~e nu inenes,s - ·'= LIL any s i g n a i: LlL- e I opinion tJf the 



I 

( 

-
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handwriting e~pert should have been obt&ined to find out 

wh2ther th•= ctppl ic&nt had ln fa.:t put his •:>Hn signatur·~ in 

t.:.J:.:::n of L··=c·:::ipt of th.= amount in gu.:::si:ion. When S!u·i Ganpatlal 

his fath.:;r had si:at.:::d th&t th·::: :=i•jnctture on th.::: ~!on.:::':/ Order 

of hia f in·:l i ng that i:he th::..t 

applicant had put hi3 own signature on the money orde-r, was not 

t.:;nabl·=. In vi 2ir7 - ·"= I_I.L th·= i:h.::: Hon'ble 

in Union of India Vs. r-I.C.Goyal, AIP 196..:! SC 315-±, .su.=.picion 

cannot tate the place of proof in domestic enquir¥. 

applicant 

not .:l1.1.ring th·= an 

appropriate opportunity to defend himself had not been granted 

to the applicant. When saveral witnesse-s on b:::half of the 

disciplinary authority did not Inquiry 

Off i c.:::r, the f in.:li ng .:,f the Inquiry Off i .:;.:;r that th•::: charges 

were proved was not sustainable. In Carrol Vs. Security Officer 

1986 Vol.l page 105, the M&draa Bench of the Tribunal held that 

the right to e~amine defence witnesaes is a valuable right of a 

and i:he d.:::nial - .c 1_, L i:hic right 

_ Mast.:::rs relating to Small SavingSSchemes was not followed. Pule 

of that i:h2 signature - ·'= 1_.1 .L 

h&ve to be obtained in &ti:esi:ation of payments of money ordErs 

ln villag.:;s. Th·::: Cuttack B•:::nch of i:h·::: Tribunal in Pctdm.:tn.s.b 

Aruth Vs. 'Union of India & Ors, ATP 1987(1) CAT 1~9 has 

observed in this context that in the absence of unimpeachabl~ 

documentary evidence of handwriting e~pert where allegation is 

of forging aignature of a payee, thE cas2 has to be treated as 

thai: of no evidenc~. ThErEfore, none of the cha~ges can ba said 

to have been 2stabliahed in this case and therefore, the 

finclin9s the Inquiry Officer, i:he - ·'= 
1_1 .L the Disciplinary 
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of th~ P~visionary Authority are all liable to be quashed. 

5. The respondents in their reply ha vr2 taJ~en a preliminary 

object ion that the orcl,:::r .::.n the review application \vas passed 
I 

on 31.10.891 wHich is said to have been received by the 

a p p 1 i .:::a n 1: on <-l • 1 ~ • ,g 9 • H •:H·l·= v e r 1 t he a p p 1 i cat ion was f i 1 e d i n 

1992 and therefore, it is barred by limitation. Since the 

charge of forging signature of the payee could be proved on the 

basis of the doc urn.;. n i::. a L-y ·=vid·::n.::::e and thE statement of 

witn~ss~s~ thgre was no necessity to obtain the opinion of the 

hanclhn.- it ing ~:·:pect. Th.~ could himself have obtained 

th~ opinion of the handwriting e~pert aa his witness if he so 

wanted. Full opportunity of hearing was given to the applicant. 

Out of the additional documents which were considered as 

relevant by the Inquiry Officr:::r 1 four \vere not available with 

the disciplinary authorit::; and th.:::i..-.=.-foJ:el these could not be 

produced durin9 the ~:::nquiry. r-Io\v.:::v.~r 1 the applicant did not 

raise anj further objection regarding the non-production of 

such do.:::umr?nts dur i n9 th<::> .:;;nquir~r. S ta_t,:::ments of 3 of the 5 

1 p_rosecution witnesses could not be recorded as one of them Shri v 

and oth~rs were not available at the relevant time. The 

l . . app_lcanc the principles of natural 

justic~ have b.;:.,;:.n ob.served. This Tribunal is r1ot compEtent to 

act a.s .~uthority on thE of the 

dEpartmental authorities. 

6. During the the learned counsel for the 

applicant stated that this is in f~ct a case of no evidence. As 

re9c..rds the first char9·~ 1 the crucia.l \vitness Shri I~amaruddin 

had stated that payment of Ps.~OO had been made to the 

r-eo::ipi.:::nt of th.::: c: .. m.::.unt .:•f mon.:::y ord::-:L of Es.l001 had stated 
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that his deceas~d father Shri Udaram had received the payment. 

The crucial additional documents on which the applicant wanted 

the ·=nquiL-y. T.c _J.. the c·io;Jna.ture ·=·f any peraon \·Ja.s doubt.~d, the 

matter should have been referred to the handwriting e~pert. He, 

thai: ord.?L-s i:h•? depaL-tmenta.l 

authorities should be quashed. 

perusal of the report of th~ Inquiry Officer and the orders of 

Pevisionar7 Authority, it would be clear that the charges 

ba.s l ,3 - .c U.L 

infirmit:i l
. ,_ 

'-

Even ' r 
l :c , there is 

such infirmity is fatal i:o i:he findings .::,f the departmental 

sustain the charges against the applicant, this Tribunal is not 

entitled to go into the question whether the evidence is 

adequate to prove the charges against him. 

0 w. We have heard the learned counael for the partiea and have 

gone through the records. The preliminary objection of the 

reapondenta is not sustainable, becauae after the applicant 

r:;::c.~iv.~d th•:: - .c ,_, .L th.::: P.?v i.::Hing l-\ u i: h •:O 1- i t y on -1 • 1 .:2 • 3 9 , he 

filed this O.A. on 3.12.90. Undoubtedly, some prosecution 

Hit n•;o.sses could not b•2 .;o.:::ctminecl and som•::: addi i: ion.~l do·:::um•:::nts 

asked for by the applicant could also not made available to hirr 

during the enquiry. However, what we have to ae::: is whether on 

the basis of the evidenc:: led during the enquir7 in which the 

proved on the basis of preponderance of probability. It appears 

to in that tH•:O charges thai: i:he aum of Ps .100/- being the 

amount of money ·=· ;_-,:1 e 1- had not_ to the recepient is not 

i.3 virtually no 
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accapt~d that the second charge regarding non-payment of amount 

,_ -
I_ 1_1 

c 1.::: c•.r 1 y t h.=.- ba .~. 1 ,3 of - ·"= 1_1 L pc•:•bctb i 1 it y. 

enquir~7 that h.::: r::::c•:=:iv.:::d onl'i an amount of E.s.lOO/- and nc·t 

from this testmony. Shri r:amarucldin IS - .c 
UL 

We, 

therefore, hold that th.::: fiJ:st charg•= has J:,.=.-.:::n 

proved against the applicant. 

9 Even the misconduct as r~vealed by the lst charge is grave 

servic.::: on the applicant. WheJ:e an authority has imposed 

the basis of relevant evidence 
-j.e_./~i. 

- th:=: rightl7 proved 

i i-r .:=: l ·=van t ·=vi d·=n .: ·= /:_ .::he.:, r9·= 

the view that the panalty impo3ed in this case can be sustained 

- .c 
1_11_ i:h::=: fir.st 

the applicant are not relevant in view of what we have stated 

above. In these circumstances, w:=: uphold tha penalty levied on 

t h ·= ·'=' p p l i c c! n t • In the 1: e au l t , i: he 0 • A • i s d is rn i sse d w i t h no 

order as to costs. 

( Ra ta.n PJ:ak&sh) 

Member(Judl). Member ( Adm). 


