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governmznt records., Theveafisr an enjquiry was conductad zand the
Inquiry 0Nfficer vide his reporvit Annx. A6 held both thz charges
ajgainst the applicant as proved. Thereupon the applicant was
dismisse& from service by order dated 23.12.82 (Annxz.23). The
applicant's appeal against ths: order of dizmizsal was rejacoted

1 2

by the Appellace Anthority by ovder daced 7.23.28% (Annx.AZ). Ths
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applicant £il=d a vaview application but it was al
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the depositor, theveafter the depositcor had sig
identified by him 2nd thz amount of P2.200 was indeed bzen paid

to the depositor. As vagerds the second charge, Shri Ganpatclal,

&leso produced as dsfences witness. Shri Ganpatlal claimed during
‘the enquiry that th: amount of R3.100 by way of Mconey Order had
besn paid to his fzther 3hri Udavam, who had signad in token of
receipt and whose signature had been identifisd by one Shri
Mawzlzli. The ididentification by Shui Nawabali o
Shri Ddaram, who had signed in token of having recsived tha
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handwriting expert cshould have hkeen obtainsd to  £ind  out
whether the applicant had in £fact put his own sgignatcure in
token of veceipt of the amount in guesiioan. When Shri Ganpatlal
S/c Shri Udaram, who was wz2ll acquiniced with the sigtatu;e of

his father had stated that the zsignature on th: Monsy drdsr

Ltha of his father, the £finding that the charge that the
~

applicant had put his own szignaturs on the money order, was not
the Jjudgmznt of the Hon'ble Suprems Court

in Union of India Vs. H.C.Goyal, AIF 19624 3C 2é&4, suspiciaon

relevant additional documents ashked for by the: applicant wsare

availalkble during thse snjuiry. Therzfore, an
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to  the applicant. When sszvera witnzssez on bzhalf of the

disciplinary authovity did not appzar befors: the Ingquiry
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the Madraz Pench of the Tribunal held that

examine defence withnesses i3 a valuable right of a
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Govt.servant and the denial of this right vitiategithe

{

enquiry. Furither Chapter 6 of the Guidelinss
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1% of thz Pule provideg that the =ignature of ths witnzsses
have to bz obtzined in attestation of payments of money orders

in villages. The Cuttack Bench of the Tribunzl in Padmanab
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Arukh s. 'Union of India & Ors, ATR 1987(1) C

observed in this context that in the absence of unimpeachakle
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of the Pevisionary Autchority are all liablz to b=vquashed.

5. The respondents in their reply have talkesn a preliminary
objection that the order on the review application was passed
on 31.10.89, which is =said to have besen received Dby the
applicant on 4.12.29, Howesver, the application was £iled in
92 &and therefore, it is barred hy limitation. Since the

charge of forging signature of the payes could be proved on the

hasis of the documsntary evidence and the sStatement of
witnesses, thevre was no nacessity to obtain the opinion of the

handwriting expert. The applicant could himself have obtained

the opinion of the handwriting expert as his witness 1if he so
wanted. Full cprportunicty of hearing was given to the applicant.
Out of the ‘additional documant which were considered as

relevant by the Ingquiry Officer, four were not available with
the disciplinary authoriiy and tharesfore, these could not be
produced Aduring ithe enguiry. Howzvar, the applicanc did not
raise any furthsr objsction regarding the non-produccion of
such documents during the enquiry. Stcatemen
prosecution witnesses could not be razcorded as one of

Udaram,to whom the monsy order amount was pavable had expired
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ohservaiticons of the Hon'ble Supreme ¢

applicant have Pkesn f£followed and the principles of natural

act as an appellate anthority on the £findings -of the
dupurtmeﬁ al authorities.
6. During fLhe avrgumsncs, the learned counsel for the

recipient of the amount of monsy ordzr of Rs.100, had stcated



that his deceaszd father Shri Udaram had veceived the paymentc.
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to rely for defznding himsclf were not made available during

autheorities should be quashed.

7. The leavrned counszl for the vespondants atatsd that on a
perusal of the veport of the Inquiry Officer and the ordevs of
the Disciplinary Auvthority, the Appellate Authority and the

Pzvigionavry Authcrity, it would ke clear that the charges

against the applicant have been vighitly hzld to be proved on
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infirmity in the proceedings, it has to be sesn whethzo

aurhorities. He addad that if soms avidznce is available tc
sustain the charges again

=ntitled to go dinto the gquestion whether the evidence is

adequate to prove the chargss against him.

gone through the rescords. The preliminary objection <f  ithe

£il=d this O0.A. on 3.12.90. Undeoubktzdly, some proSscution
witnesses could not be examinad and some additional documents
askad for by the applicant could also not mads available to hin
during th: engquivy. However, whai we have to sez is whether on

the basis of thz evidenc: 1lz2d during the enjquiry in which the

corvectly  held as  provad, because there iz vivtually no
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