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IN THE CENTPAL ADMINISTRATIVE TRIBUNAL, JAIPUP BENCH, JAIPUR. 

0. A. No. 9L}. 7/9:2 D·- __ r
1
_ -,,-d---· g ___ O _l:.tt.')· 1-

L. V- L.1... '=L• •::I!Y 0 \ f ,....>. 

Munnilal Applicant 

Vs. 

Union of India & Anr. Rezpondents 

Mr.P.D.Khanna Couns~l for the applicant. 

Mr.S.S.Hasan Counsel for the respondents. 

CORAM: 

Hon'ble Mr.O.P.Sharma, M~rnber(Adm.) 

f-Ic·n 'bl·? MJ:. P.::,to.n PJ:.::,J:ash, M.smber ( Judl) 

PEP HON'BLE MP.O.P.SHARMA, MEMBER(ADM.). 

In thiz application uncl.s-J: s.:::c.l9 of the AdministJ:ative 

Tribuna.l.s A(:t, 1985, Shri Munnilal has 

({':7.4.86 (Ann:·:.}U), imposin·~· p.:;nalty of r.:::mova.l f.r.:•m service on 

the applicant, oJ:der dated 1~.6.91 (Ann~.A~) J:ejecting the appeal 

of the applicant and order cla i.:. =d ll. l 0. 91 ( A r 1- ·- " -:- ) ·- - ~ -· - -" _ --! I.· . • .:.'-1-' L-'Ct. '-' .::. el_( by the 

Pevisional Authority, may all be quashed and it may be declared 

continuez to be in service with all consequential benefits, with 

2. Th·= a.pplicant's cas·= is thctt -v1hile Hod:inc;r a.3 CBE .:;r.II 

leave from 9.4.85 to 10.4.85, aa he w~s not well. Thereafter, the 

happened thereafter and he left home. Ultimatel7 he got treat:::d 

- .c 
1_1 .L ccnd remct in·:::d under hi3 U]_:.•LO 

15.2.1991. He wo.s theJ:efore, unable to report for duty and could 

inform t h·= .:l.:;pa rtm•::: nt abou i:: his ctbs .:::nee o:c i 11 n 2sz. He \vas 

(' 

I 
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( 711-1-'" 7J.0) .t'~ ! 1 _._ • _-... ·-· 

did nc•t isaua &ny duty c~rtificat~ but anquir~d from tha 

14(ii) c, f i: f1 ·=· P .. ::t i 1 WEt j S ·= i'"' V a rt t 2. ( D i "' .~ ; ·- 1 1 -~- =--'-' --'-G'-- 1- for 

unauthoris~d absence. On - ·'= UL information, the 

Manag~r, Ajm~r, explaining his circumst&nc9s as also reasons for 

... r-
• .... 1 j_ Th~ appellat~ &utheorit7 how~ver, 

dismissed the app~al machanically without application of mind on 

merit.=. - ·'= ,_,!. th~ cae .. :, but 

( ~1-1-·· n,r=) ,:. - L t-·- • --- _, 

asked for by him. 

':> 
..Jo Th•::: applicE,ni.:.'s ca.3.:, lB that i:.h~ Assistant vJorl:s 

,_ -
L '-' 

applicant was not av&ilable th~ra tha charge sheet could not be 

served on him. Without waiting for th~ applicant's arrival, 

without nominating any Inquir7 Officer, without conducting any ex 

and th= - .r: 
I_J L i:.h::, 

holding of enquiry and disciplinary proce~dings, 

~------·--·- -· ----- - ·-- --
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of removal could not be served on the applicant du~ to his non-

submit an appeal during the stipulated period. According to him, 

Inspector to his hOUS<S 'ivho rr=t:•OJ:i:=-d b.::t.:J: that the c.pplicani: Is 

'ivife had informed him th.::tt the applicant had been misaing for 

assailed the orders of th= authorities on vc.rious grounds. One is 

that once a 

(Di.sciplinr::: 

char9•? sh.:=r:=i: und.:::r Pule 9 
i-L{,Q_ 

& <ll.pp.;::.:;,l) Pu 1 •:::s !T"d\.1-;2 br::::=: n ...-

of th,::: 

the disciplinary 

authority could not dispense with the re~uirements of enquiry and " - - ~ 
t_1 \ 

rt?movr::: the .~pr·licani::. from s.:::rvi•:•:o- undcx F:ul.; l.cl(ii) thereon. 

Further, no show cause notice was issued ~o th~ applicant prior 

to tht? issu.s of ord.:::r ·=·f P·=nalt:l o:lai::..::d 17.-1.86. no copy of the 

Inquiry Officcsr's r.sp·.:.:ct was sr:::nt along1-.1ith the pr:::nalty order, 

nor wa.s it supplir:::.:l pric:.t· to:• th•::: impo.sitic·n of the penalty. The 

appellate authority rejected th::: applicant's appeal without 

application of mind and the revisional authority acted likewise 

the applicant's plea that he was mentc.lly aick, by 

stating that the applicant had not furnished any c~~tificate from 

a Mental Hospital or a PilHa} DocU·r and that th~ cet·tificai:e 

from th.:= r::·t·iv.:;,tr:: Doctor r:licl not indir:::at::: that h·2 'i:Jas under his 

treatment for the entire period of absence. Also the reviaional 

authority travelled beyond his jurisdiction by taking into 

ac.:::.:.u nt mat <?I' ia 1 Hh i ch \vas not t h.'= .sub j eci: rna t tel· of the charge 

shet?t in&.3much as he tool: into a•:::count i:he pl-evious conduct of 

the applicarrt while dismissing tht? revision application. Further, 

() _)n thB circumst~nc,"s s.ta ted in GM' s circulor lOo.~ dated 
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30.9.1954, the Psilway Docto~ at Ajmer could have issued a duty 

the said circular. The Welfare Inspector ~ho was deputed to tha 

applicant's residence ·had that the applicant was 

mentally sict and had left his house du~ing the period of mental 

slcl:n.::-ss. 2-tiJ.l IE•\·J•:::ve~, tlH~ P.ly.3.dmirristration did n•.Jt tal:e this 

Article 311(~) was given to the applicant before p:::nalty of 

removal from service was imposed on him. 

4. 

application is not- within the period - .c 
C_l .!_ limitation inasmuch as it 

has been f1led after an inordinate and unexplained delaJ of ~373 

days from the date of removal from service, namely 17.4.'86. They 

have furthec stated that the claim that the applicant was 

shoHs that i:h·::: ,::,ll.:::g::-d m·:::nt.:=tl sicl:n.::-.ss of th::: -~Pl=·licant and his 

the 

applic.::.nt \•7-~s rightl~~ tL·.:::at•:::d .~s <:·n un.s.uthot·is::::d .::.bs•?DC•?. Sine.:=: 

th.::: ,::,pt:·l ic.=:tnt is alleged to have been medically 

Hh•:::n h·? 

- ·'-elL 

- .c 
1_1 J_ 

Agra 

th·::: 

effort to inform the Rly.authoritiea. Thus non-intimation in this 

th·? af•pl icant. Uo nam•:: of i:h·::: R.s.ilway D·:.ctoL· to whom the 

applicant is said to have reported with the medical certificate 

Althou·-;;h th.::: appli·::.::,nt h.:;,.j 2.ubmitt::::d appeal t•:• th.::: Chi.:::f w,:,;:J:shop 

Manag.:::r, ~v. P.ly, l:l.jm:::r, th•::: ·::ir·::umstanc.:::.3 st.::,t•=·:l in th.::: appeal 

c~)' t rsojardino;J d·:::lay in .suJ:.mi8.,3iO:•n th?r•?•:•f ctr•? misconc·:::iv.:;d. Purth.:::r, 
---.!' 

~-~ --~···-~-- ·-· ·-___./ 
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acco~ding to them the charg~ sh~et was duly sent to tha 5pplicant 

appi ican t but i ,_ 
-L 

A/D at • .c 
U.L 

A welfare Insp2ctor was 

applicant's wife that t~ had disappeared and she h~d no ~nowledge 

of his wh~r~-abouts. In these circum2tances, recourse was had to 

the provision3 of Pule l4(ii) of the Ply. Servants (Discipline & 

Appeal) Pules. In these circumstances, the disciplinary authorit7 

had a good reason for holding that enquiry was not practic5ble. 

They have denied that the W~lfare Inspector had reported that the 

applicant was mentall7 s1cl:. There is no rule of procedure 

the respondents should have waited for tha 

f..S_f'plicant b.~for.::: pr.:,ce.~ding fm.-th.::r a•Jain.st him. Sine<::: provisions 
- ' 
of Pule 14( ii) w.=.;-,::. inv.:,J:.:;:d fo:c i:al:ing action .::.g.~inst l:h·::: 

applicant, it HaS nc•t to hav~ recourse to the 

provisions of Pule 9 of the ~for~said Pules for holding a regular 

ths .~ppl icant. Th·are 

311(:2) of 

principles of natural 

h.~e. no v i ol.::, t i ·=· n - .r. ._,l.. Ctf 

Consi:ii:ution nor an7 

justi·:::e. The appellate authority had 

the appellate authority was 

by him. There was no justification for r~mitting th:: case to the 

;;,ppl ic.::, t ion hr:,a ancl J.:.::j.=:cted 

the c•=:rtificai::=:: issu.:::.:l by th•::: private Doctor \·10.3 noi: admissibl·:? 

;;,nd it did n•:•t :=::st;;,bli:=.h th.~t th,~ Etl:Oi:.lic.::d~ti:. \v.::,s und·~l- tr.:::atm.=:nt q J of the S&Ld D·J•ot.:.c thcough-out the period of all.ogcd 3iel:n•oss. 

----------------------- ., -- ------ --~ ~----
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They have denied that the revisional authority had considered any 

applicant. 

c:: 
J. 

applicant stated, while reiterating the reasons and ground 

mentioned in the O.A, that once a charge sheet had been issued to 

only only course open to the disciplinary authority was to hold 

was not propel· fol· the disciplinary authority to resort to the 

also cited before us certain judgments in support of the case of 

the applicant. The first judgment cited by him is Jaswant Singh 
~...:., 

\ 

Vs. AIP. l ';1~H .SC wh•:o:rein th.:;, Eon' ble 

departmental proceedings, th~ subjective satisfaction of the 

conce~ned authority must be fortified by independeAt material and 

there was no independent material to justify dispensing with the 

~-·enquiry in this cas:;,. Ne~t he cited the judgment of the Hon'ble 

Supreme Court in Jai Shanker Vs. State of Pajasthan, AIP 1966; SC 

leav= P·~r iod ancl uo.a 

regulation 13 of Jodhpur Service Regulations providing for 

automatic termination of service for overstaying leave for more 

than one month. The Hon'ble Supreme Court held thctt the 

Constitution~! protection afforded by Article 311(~) of the 

to an opportunity to show cause o.gainst the proposed removal from 
• 



Securit7 Officer & Ora. Vs. Singasan Pabi Das, AIP 1991 SC 1043, 

Pailwa7 Protection Force to the effect that if Enquiry is 

'1/lOUld .=.uffer 

personal humiliation, etc. .~nd might J:.,~com.~ _.c 
(_1!.. 

l-Ion 1 bl e .Su pr ·=iii·= Court 

to the j u.:l·;tm·~ nt - .c 
'-'-L th·= 

S. J. M.:=s!-.ram V ·~ 
~. Union of India & Ors. 

_.c 
~-· J_ 

l-Ion 1 bl.~ Supr :?m•? Court in 

1987(5upr_:•) SCC 164 WIHorein 

i') f 

vital document showing actual amount of misapprop~iation wilfully 

caused by the delinquent employe~. The Hon 1 ble Supreme Court held 

dispensing with enquir7, and the consequ?ntial r~moval order was 

set aaide. He Etlso 
)· 

judgm.~nt - .c 
(_I J_ th ~ I-Jon 1 ble 

Suprem.::: Court in Union of Indi.::. Vs. Git-iL·aj Sha1·ma, ./liP 1994 SC 

215 wherein penalty of dismissal W3S imposed in a case where the 

The Hon 1 bla Supreme Court ~eld that in such a case the appellant 

could impose a minor penalty on the applicant. Finally, he 

tc· ·l:h:::: of this - .c 
I.J J_ in 

Pajendra ~umar Vs. Union of India delive~ad on 18.1. 1 94 in T.A. 

''J - ') 7 ':• I Ct ~. 
lUe-' -' --• On the facts of this case, th:: Tribunal held that the 

autho~ities w::re not justified in dispensing with the enquiry. 

6. The learned counsel for the respondents stated that th~ 
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applicant had been continuously under treatment of the aaid 

Doctor. Since the charge sheet s~rved on the applicant h~d coma 

bac:}: undeliv·=:c.:d, th.s r.:::.::.pond,2nta have no opti.::.n but to hav<? 

appeal fil=d was considerably late with reference to the penalty 

order passed in April 1986 and therefore, the appellate authority 

was justified in rejecting it as time barred. He add~d that the 

Pevisional authority had also rightly rejected the revision 

applicati•:.rt c·f th= applicant. There waa no jusi::ification for 

remiting the case to the disciplinary authorit7 inasmuch as thera 

were justifiable reasons for dispensing with the enquiry and tha 

applicant'a 
~-, 

for p:riod of 6 years was 

un,?:·:pla in,:d. saying that the applicant had made a 

false averm?nt at item No.5, para 18, pag::: ll of the G.A that the 

Welfare Inspector who had b?en deputed to enquire at tha 

had that 

mentally sick. 

7. We have heard the learned counsel for the partiea and 

hav.: gc·n·= through the mat.srial on rec•:•rd as also th·::: jud·~rnents 

~~ited before us. The objection regarding limitation taken by the 

respondents is not tenable because the decision of the reviaional 

to the .:tt:J p l i can i:: c ·=· ul d not b ·= ::: ·= L" v ·= cl on h i m J:. ·= c c! us·= he \-las no t 

a vEt i 1 Et b 1 ·= his Sine~~ the whereabouts of the 

nc·t and could be 

communicat?d to him, there was no question of holding an enquiry 

or even an exparte enquiry. Even an e~parte enquiry is possible 

or permissible where the applicant is either aware of the charges 

in to the provisions relating to 

----------------1'---
_/ 
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dispensing with the enguiry and passing an order in terms of Rule 

14(ii) of the Rly. seL·vants ( n · · 1 · _lSC lp_ J.ne Rule:s. It is 

also to be not e.:l that while the applicant disapp•::ar.=d in April 

'85, the disciplinar~{ authorit'i p.= .. ased ord.;:,r of removal from 

service in April 1986, after enquiring through the ~elfare 

Inspector as to his wher6abouts and aft6r waiting for one year. 

The fact that the r6S[:•Ondents issued a chat·g.=. sh.=:<:t to the 

applicant and sought to seL-ve it on him at his res ide nee shows 

that they have not 1 ightly or wi thou i: any justifiable reason 

dispensed with the r6guirem~nt of enquiry. It is only aft.::r they 

found that the charge sheet could not be served on the applicant 

and that his whereabouts were not known, as reported by the 

Welfare Inspector, that they decidad to dispense with the 

~-", 
requirement enquiry. We thar.:::fore, fault the 

respondents' attion in dispensing with the enquiry and resorting 

to the provisions of Pule 14(ii) of the aforesaid rules. 

Therefore, since no enquiry Has h.?ld, i:her.;:, Has no question of 

follo\ving the c,th•?r steps i:O'i·lcirds finalising of the Enquiry or 

furnishing the applicant with a copy of the enquiry report before 

passing order imposing penalty on him. Therefore, the applicant's 

g-~;-,ievance that principles of natural justice \v.=:r.:: not followed or 

that provisions 0f Article 311(~) Hera violated is misconceived. 

8. It is a ser ioue m.=, t t .:;r tho.t thc- applicant has made a 

mistatEm~nt of facts in his applic3tion when h2 has stated that 

the Welfare Insp-::ctor \·lho had b·:=-2n claputed to his residence to 

enquire about his \-lher,=abou t s that the 

applicant \vas mentally e.icJ: ?tn.-:1 11.=,d .:;zcctp::d from his house. The 

only documc?nt \vhich sho'iv3 thc.t the Wr?lfar.-:; Inzt:.c-.::tor >.vas deputed 

to his resi.:Jence 1
.;::, 

~· the ~ll,.nn::.Al datc-d 17.~1.2.6 \olhich contains 

reasons for impo.sition of pc-no.lty on the applicant. In this 

q•spc•rted 
..._) 

that 

; C! 
--~ 

the 

no mention th.s Wc-lfat·:: Inspector had 

m.::ntally sicl~. Ordinarilly, an 

( 
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application is li3ble to be dismissed solely on the ground that 

there is a mistat~ment of facts th~rein. However, still we have 

chosen to conaider this application on merits. 

9. Thr: ju.:l9m.~nts c i ::ed th.: counsel the 

applicant have no applicability to the facts of the present case. 

would have no application to this case because there were 

thr: enqu ii·y in th i.3 ... - -. -t_.a-=-c. The Hon'ble Supreme Court's judgment in 

Jai Shan~er's case would also have no applicability here because 

action in the case before the Hon'ble Supreme Court was ta~en on 

found to b.: vi.:.lativ.: of .T.Ixticl: 311(:2) of the Constituti.:,n. 
~f-) 

ClctlJS•? (b) ,:_.f th: t:oroviso to AL·tio:::l•= 311(:2) of the Constitution 

servant where the concerned authority is satisfied for reasons to 

be recorded in writing that it is not reason9bly practicable to 

hold such enquiry and it was 1n view of the circumstances of the 

present case that the disciplinary authority had decided to 

dispense with the enquiry. In the case of Chief Security Officer 

~ Ors. the Hon'ble Supreme Court had found that the reasons given 

for dispensing with the enquiry namely that if enquiry was held 

of s.:curity/Fly pers.:onal 

humiliation and might face violence etc. were not adequate. The 

circumstances of the pres~nt case as discussed above are entirel7 

d i f f ·= r ·= n t - ·'= U.L Bon' ble Supi.·.erne 

Court would hav: no applicability in the present case. Aa regards 

case, the Hon'ble Supreme Court had disapproved - .c 
4_tL (JJ: 

(
.l ~·

1
?

1
1·---lalty of dismissal for overstaying leave for 1~ days. Here in 

_ ~-- present case, absence fro~ dut7 was for a p:riod of nearly 6 
._,J 
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(_)/ 

years and th~r~for~, this judgment will hava no applicability of 

the pres~nt case. The facts of the case decided by the Tribunal 

b7 order dated 18.1.9J, Fajendra ~umar Vs. Union of India & Ors. 

have resorted to ~~ysical violence and therefore, the authorities 

with the enquiry. 

10. t:oming to - ·"= l_r!_ the CC..SE:, the applicant was 

abeent without any intimation to th2 Ply authorities for nearly 6 

years. As regard2 Annx.A8, which is a certificat~ dat~d 15.2.91 

from a Psychiatrist of Agra, it does not show that the applicant 

wa2 under his treatment throughout this period. Therefore, on the 

unjustified in resorting to provision2 of Rule 14(ii) and 

imposing a penalty which he considered appropriate in the 

circumstances of the case. 

11. The appellate authority had rejected the appeal of tha 

applicant solely on the ground that it is time barred, because, 

the appeal was filed by the applicant some time in 1991 although 

he had bean dismissed from service by order dat~d l7.J.l986. Fact 
(-
howav~r, is that even the order dated 17.J.86 could not be sarved 

on the applicant at the relevant time and it appears to hava been 

served on him some time in 1991. Therefore, it was not 

appropriate on the part of the appellate authority to dismiss the 

th~ applicant th·~ ·~p--ound that it vJas time 

raason for not filing the appeal in time. We are of the view that 

in the int~rest of justice, all the grounds raised by the 

authority on merits, and nona of our fin.:lings a.nd obs·=-rva t ions as 

above should be construed 
_J 
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appellate authority to decide the appeal on merits including 

consideration of quantum of penalty imposed. 
\ 

12. 

authority dated 1~.3.91 (Annx.A~) and direct that he shall 

consider th~ appeal of the applicant on merits having regard to 

also having regard to the provisions of Pule ~~(~) of the Pailway 

( D i s c i 1=· 1 i n .~ <". 
~. 

'A,-,---1) - -L-'L-'\=a- including quantum - .c 
1_1 J_ 

penalt7 imposable on the applicant. The fresh appellate order be 

passed within a period of 4 months from the date of the receipt 

Pevisional authority (Annx.A3) dated 11.10.91 is also set aside. 

order as to costs. 

Member(Adm.). 

L-~-------- . -~--------~ -----------~ 

. ; 


