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IN :c'HE CEt\fT:RAL AJ:J~HNIS-:!:'P..1~.T IW 1'P. 13 :Jr~AL ,.JAIP;;JP. SEi\iGi-I 
JAIPUR. 

Gm Prakash Sain 

Versus 

Jnion of InS i2 and. cd:.he rs 

!Vx. :to:.L :rh<=nvo.n i, Cc•unse J. fo:c t. he appl ic a1rt 
lvlr. J .D .Sha r1na, GC•UX!S•= 1 for t. he re sl_:JO:.r!dc nt. ,:; 

CORAN: 

HON 1 BlE Jvi[~ • 0 .p .SE_ll_p JvJ~., JvE h9.ER (.i.\Ir•I";L,ES'I·P.!-f[' TVF ) 
HON '3LE l"P .•. li.~~·::::.'Tl\~1 1?8.!-'.V!->BH, IEh.!?EP. (,.JJDICI:~~L) 

0 R DE R 

&PEP. H()N 'BLE l"i? .• <:.1 .P .SH.L'.:?.I"L!l .. , I'-·.'EIV:B:8~P. (1.:,.0FHUS·1'P.AC'IV'E) 
---------"':"---~--.---.......-----------------_...-. ___ , ___________ .......... £ .... _ 

services C•f the appl i·.:::arJt. sha.ll be 'riol.s·:: j:ve of 

l~rti.cles 1<1 anc::l 16 of t.he Cc.Dst ii:J.t io,:-} of Incl.ia. anCl. 

princi;:·l,:;:s of na.t.ura.l ju.s·tk:c- and provisions of 

Ind 1 s·t rial 1947. He also sought a 

Rai on a re<jular ba.s is. 

2. The fact.s .:,£ the c~se a.s set-out by ·th2 applicar..t 

i3ranch Offic.;::, vJ.e.f. 5.9.1991. No order C•f ctppc.intment 

con:t ir1uously vJorl~ ing on 'che sc. id pos·t ·till nOi.<V. H·3 
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has v·70rl:ec1 :for more t.ha.n :2L}0 days on th<::: ..::.ai•:'.1 post. 

The applicant fulfils all ·the r==quisite qu.alifica·t ions 

for appoini::.!,lent as EDivJc. He has alsc• pass-:::d the VIII 

s·tancl.ard e:::-:amin3.t ior) an.d L::. registered 11ith the 

Employment EAchangc;. The r2. is a clear vacancy of 

EDH.: Rai a.ncl. by ·termina·t i!1g the applica.nt 1s =-0-rvices 

\) f na·t u.r-a 1 j us·t ice • 

pest. l~o ord.sr of t.errnina·tion. v1as a.::tu'3.lly pas.sed 

in t.he case of t.h-s c:pr:llk:2nt. Since the applicant 

d:L:J. DOi: hand-Gver cha:.:-9e t.o 2hri R.atho:ce .ancl. since 

"che applicant \Jas DC•mina.tecl. 2s a .Sub-stitute by 

Shri R.:itho.c2 \7hv vvas a reo;rular E .D .r-.':.C ., Shri 

Rat.hore is a necessary and proper.- party to the 

impleaded him as a res.::.ond,:::nt. In case sh.ci Ra.thoJ.::-e 

does net resuro.s hi.:; d:.1ties as E .D.I~l.C ., leading to 
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the occurrence of a vacancy of ED!-'C, it will be 

filled up Gn regular basis through thE Ernployroont 

III- 1HU·ic.:l of Rec:cuitm::;nt. ' in SvJamy 's compilation 

of Se:cv~ice Rules fo1: E-Atra Depart!"f"enta.l S-taff 0.nd. 

pai'ticularly in t.he ligh·t of ·th.e Instr;_,_.:::tion No.12 

in ·the said sect j_c.n. Even though the applicant may 

be eligible for appointms nt -3.=' E[iM:::, he cannot J::e 

st :caigh:'c .-.,.Jay appc.int.ed as a regt1lar EfJJvC. The 

provisions of ·the Indus-tl.-ial DisptJtee J'>,ct. are also 

not atti:acted in this case. 

4. u·uriny- the argur;ents, t.he lsa.rn,?d connsel for 

the applicant stated that the appl1.::ant is regist.ered 

wi-th Employr;-ent E~:cb:mge and in case the respond.e-i1t.S 

by thE: Employrrent E;~chan.;J-s, the applican·t 1 S naine 

should also be called for f:com the Employ1nent. 

r;:..:changs 3. ro the rea fts r he sh·:·uld 1::-e cons ide reO. along-

with c:the:c candidate::: sponsor-ed 1:q t hs Emplo:nnent 

EXchc.nge. In case the Employment E:xchG..rl·;;J·e ::\oes not 

:Eorv.1ard any names vJ j_t h in a perio:1. of 3 0 days, ·i;. he 

respondents can consj_der a.ppointm3nJc by considering 

candidates front -c1-lc: op:en marb::t in "vhich cdse .3.leo 

ap)lica.nt 's case caE bs c•:-n.=:ide.1:-"=d 3.long~~lith other 

candidates. He has thert::fore st.a·t.=:d th3.t th2re is 

no case for terminc.t ion of ·:.:he services of the 
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Employrn.~nt E;-:char!•~J-2 d•:·es t~ct forvJard any names, 

iS$le of a public not ics. In th=t·t .:::a3,s if the -3.pplicant 

applies ha can also b·::: .:;c.nsi·:'1·::or.;:,d alongvlith other 

candidates. 

6. In this cu.s:s on 21.10.1992 an int.•=-rim direct ion 

re s·i: ra in.sd f:com t.s nn inat in·~ t l!S SE rv ic-~ 2 of the 

applican.t from the pr::•st C•f BDl·'!G, f! .. 3.i till th~ ro .. s:{t 

da·te ai-!d this d ir•2. ct ion \•Ja.s cont inw::d till further 

CJL-ders, en 17.2 .1993 .The a_fl)licant has "Jeen cC·:u::.inu.ed 

Ol! t.he post of EDl''iC in pur.s uance of ·thdJ;:z direct ions • 

7 We have heard ·the 1-=a:cned counsel for the 

parties and have gc'n>2. ·th:couc:;ib t.h2 rna·terj_.3.l on record. 

The applicant \..Jas appc.:Lnt•::xl only C'l.s a S'J.bst it.ute 

in place of S.hri M~han Lal Eathore and it i:=. a. 

;>os i·t ion c:.cl.mi·t·ted by ·the. le a.:t.-n:::•:t counse 1 for the 

applicant ·that. he v-Jas t.ot. a r.::.gularly selected and 

ap;)oirrted cand ;L:3 . .s:t.s. Ths respondeqts have a right 

to make a selection .Cor ·th-::: ;;;c.st of EDiYC P.ai c.n a. 

regular basis and ·to apt)Oint .3. regL1.l3.rly selected 
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se l.3·::i: ion on 

a 

consUl-~ r ·th.s name- C•f ·i:h3 apr·l ic::nt .3,] •::n:1g\v ith the 

selected candidata i;:; nc,-c. -::tppc.tn-ts..:'l., the applicant 

shall be alloi-Jcd ·to con·tinue Qni:hr::; ["::•.=.t. ('•f EDJ:.~C, P.ai. 

con·tinue 'che interiindire·:·i:ic•n issu.sd on :21.10.1g92. 

no·t me.Li·i: any decision. 


