
~····--

·p I '=·r rn- :; E-' ,, 1 c· "'-I , .rl. I_ •· J.. .k.• · J. •, ,_ . .L.:., 

Sohanlal Sha:craa Petitioner 
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Versus 

Hr. Manish Bhandari 
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Ol- - cr.-. 1.-:1 ·• !.!., n~-.. • _, :.:J eo 1 .;., ... 

Sohanr-.:.1-_ Shul"fit3 S/:· 3hri Prah.3l '3.d Pra.sa•:'t., ree i·:1.snt. o i 
In fl."l:•lli: of U.~vJ SaJ:.ji H.~ndi., 3t'=tti.:.n [(.:)a.:1., Bayana. 

• • • Applicant 

VERSUS 

1. Uni.:•n ·:.f Indi.:t throiJo;Jtt th: Gen.:ral Har!·3.g·Er, 
West.~rn R.::dJ.t"'ay, Chu:.::ch G.~ te, Bo:mbay. 

2. s.=..nio r Di vi .:::i.:)n.::.l C:}:•r•,r.lerc.i-:tl Sup·::: .I..· in t•snden t. 
W·~e.t--=rn Railv;.'3.y 11 I:""f:'ota Divi13i,:o1·,. I".ota. 

(.'l COPAM 

Hon 'bl·~ llr. 
H:.n 'bl·::: H:c. 

For th.~ :~ppl i·~=:tnt 

For the P..-:sr:·:·nd~n t2 
• • • rJir. B .B • RavJ-al • 
••• N1.·. H.2mizb Bhand.~ri, 

0 R DE R 

2. The cas•c:: of the .=.pplicant L:: ::h=.t hs 1.n1a2 initially 

••• 2/-
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, •• 3/-
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.not .. 

Shri Srivast.=;tv.~ ha·:1 d·-=:.f,:.c;-=..J durin•) his ·~~::J.r;,inati.:·n b·:::foJ:12 th·3 
who 

Enquiry 0 f£ic•:::r th.:::i:. it ~...r.::tz h<2 ( Shl·i Sri v.~si:::<.va )L!-Jad r.:;;.:x.rd~d 

... 4/-
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Tho'? Tribunal dir.s,:t•:?.cl t.h·~ .spplic:tnt vid·::: ;:.:;:-d.:;;r d.=>t.=:·-:'1 8.2.91 

t·::. firzt fil.:;; an app•2al ~.;~.~in;:. i: tl-1.::: .ir11ptm·;r·~d .:,r.:1"3r '{(:~n~::t~U;J.,o) . 

In th•::-: appli~.~nt•s a.1:..p•:::=:.1 (Ann•::::u:c.:;: ?.;.-11) d3ts.:l 1.9.:?11, h::: ma:J.e 

( Df.:H) 

... 5/-
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duty. 

unjuztifi.sd. 
I 

l~ nt· .~- ·uL·-.::. "l>. - '"") ,.. ! -.... _. "'.. -

••• 6/-
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du:cing ths cnquir~~. They dt=:nio:o<:l the t.ruth o:) f ths ::tppl i-:!ant Is 

about 5.00 huurs. }:.s p.::r n1les, a TT:8 is r•~:quired tc:· .s.llot 

authori'i:it:;s n1enti,:::.ne·:'l. in ·r-J-~e ·~·~£i~1:i.ticn in Ruls ~(l)(a) is the 

in sup.r;:ort o :E his 

Union of India Ve. H.C. ~Jel, AIR 1954 In this judr;ifflo::;.nt, 

• •. 7/-
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judgrt"tent. ·.::i i:.er·1 by him waa JiH.~nji Pra tar:.ji 'I'h:i}:ors v .. ~. Uni.:.n 

anoth::.r ju·:l·Jment .:j. i:.E:d J:,~r him '\rJ.:: .. .s D2.'itJ·=:tn R5ttr. Vs. D=:lhi 

.~.dminiztratic·n t.: .z.,.nc.thsr l(}S191) •::.3J t:?-~.T '27-J: (PB) H·SH D·=lhi. 

cited =:.. jtv:l.gTt"t·~nt ;:-. f E:cn.::.J:.ulam B·~n.:::h of i:h::: Tribunal in Davi·J. 

:-::t-d-n=-11-=1 t-. ~r:;, tTn·i-11 c·'= .L-n"'~-;"1 ·.- L-1"- 1·=-·-.;:, cr J 1•:,.;;,q(-·) r"'A•''i' 110 ...... a .:1. a l-' ...:~. v._, • -~-• • J. 1'-l-t-•- . ...,c , l... .. a _ .L.._ !' -...;....._. .._. _,_ - .......... • , 

of th~ c.:.n~:tii:uti•::-;n. Furth~r, he relie.j up:.n th3 jud·;JlT:.ent of 

HoE '1:·1~ the supreme c.:.urt 1··:-:p:,:, .. ·t·=:d .: t A IF. 19E ~:. zc 275 in t.h·::l 

... .J= 
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Sa'n tosh !-:urn.':!:c V2. S:ta t~ o £ U. P. ·':: o the L";::, AI F: 1970 sc 1302. 

The learned -=~·::-uns3l f;:,r the 3.f•plicant d.b~d this judgm..::nt with 

pro .:::e:edings. 

cont.radJction2 in th·s .=t~i.:.-3;nF::nt vi Shri Srivasi:ava the only 

aside. 

9. The leanv::d .:x.Jl11E<::;!l f.:d.- ·the r·:spond:~n ta s ta t.:sd that the 

had actu.:o.lly apr:,:>ip i:r::d_ hi.m to the pos·t h:;ld by him at the 

He claimed that 

Sen:Lol.~ DCS i2 the ap~:·:·int.in.:;r aut:hori t.y fo:•.t~ a TTE and he had, 

against th=: appli.:::<::nt .~i.1d had alE\J irnp:,.;.:;;d up.:..n him th~ penalty 
:.(" 

\ 
... 9/-
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redu.::ed to that of r•:::·1uct.ion in r·:tn}: ]:_,~- thE: IJPH. H.: o.dded 

-· .r= ,_, .L. the appli,~a.nt tc, lvnre alloi:t·~d these 

Officer if the appli,::.::tnt f<::::lt that the Enq,_J.iry 0££ic.sr toias 

Shri Sriv.s.stav·a w.sr,~ n:,·:: .::l.t all material. The charge of 

to be maintained. 

• •• 10/-
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us. 

' 
shoul::t bs .:Lpp:.int,=:d :s.2 Tid:~t IJ:,llr..=:~::tor :::nc"l pc.:::teC\ in t.he 

C)J 
••• 11/-
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h2::d failed 

- r.: 1··.=.1·,·, . .;-·r"'-1 1.L·-::.·"tu..,'-i-.,.. ·:1-1 ·-·-·t·i· .,-rlr-· '- 3-- ;t-tr·---.,.-=-::1 , ••• -----rt ,;::,•l.tl __ l,::· .. ·L-.~,_-t,r t_tJ.... __ .. \a.-/,_,_ ( _ _..• ... ~--'-·!•.:.. ...~...-:: lJ· .. 'dd "'"-''- .•c -~,.l.J.-'-'._-1 .• J:J' -'- __ _ 

- 1 ~. ( 1 ) ' - ) . .c. _._ h - P.. 1 -- ---on P.U. e ·'" -. ~o.. ,_,..!.. , __ •:;; u :O,;j• 

c:~n::: i•:J .. :;,l.-~d a::: t}·,,~ =,pp:: . .lntJn•:;:: -~lJ.th·:,l.·i t..y in bic ·::a . .=.-s. In i:h::?•=: 
we 

••• 12/-
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'iJho is th.s lUscipJ.inary l>uthority for the applicant must be 

t.he .L•2-lev:mt time. The initial app.")intrnent of t:he applicant 

reason that the rH.sr:iplinary Am.thority must be det.&l.-mirJ·Sd 

V.Jit.h l.'.2;f.:=;r·sn.::e tc• the post held by a particular official I 
at the p.3rticula!.' JX)int of time when disciplii·Lat·y prr: .. ::·~edii.-!•~iS 1 

...... 

the a.pplicant has failed to establish that the p~nal t~r irnp~eed 

·=·n him Has by -3.D authority which 't.Vas not competent t.o dr:• S·~, 

we decline to interf.are r.n1i t.h the disciplinary proc..::sdino;.s •:.J: 

the final orde:cs passed on this ground. 

1·!1. ]!>,s reg.s.rds the charge of failure of returning a sum 

penalty irnp:.sed e-n the applicant t>o that of reductic·n in ranJ:. 

Tht::refore, t'll'e nee0. not discuss this charge furth:::r. 

15. The ·:·nly charge that l'E<mains .nc.w is the failure of the 

Ph.:: p3.;3SE:i1t;Jer.s had n~fused the brsrths allotted to 

st.:=.tt~d t.hat r:v,;~.i:.erial ~.tvitnesses, that is the pca.aEXt·~r:~rs ;,·ih·::~ 

th,~ Di:2·~iplinary .X\.uthori ty, and further that the 

sketchy and unreliable. The £act~ h::,wever, 

•.• 13/-1 
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l·J.;:;r~ re:p:.·!i't:edl::C' r<:::£us·~·:l. J:.y t.h:~ F:A.::: p::J.s.:s·:::n·;r::::rs. Th-= .;,ppli·:::c.ni: 
to 

m3y not b3V•~ be•3n in .~ r:·:.2i·tionLph:-.{ai.::.::1lly pr·=v•:::nt th3 

·t.:' 3.·:::c•:::pt. the J:..:::.rth2 ::ill·~±·:::d i:J:, th:::m~ &nd 2Lll.:; ttin•J th'== sarCto:: 
,. 

• •• 14/-
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•rvn-.er·::: th.:::r:::: .~ r•::: sorn·= r•=:l c::var1 1: rna t•::::ci::tl ::· ·vvhi·:!b i:h•:: 
au·th: ri ty h::;,;; ·5.·:::.:::•-o:pt-:::·.3. a.nd ·~·Jhj.Gh riB t<sri<~l s may 
r.~2'tS•:•n3J:,l y s Ll.l=·l::.:.rt th::o ::•:·.n·::ltJ s ir:·n tr-•. s. t th•:: o i fi;::e: r 
is .;ruil t~·, i 1: is n.:. 1: th.-= fun.:tion •:· f ·i:h::: Hi.Qh · .:.:. uri: 
e.::•-:;2:~i:;in·~~ ii:2 juL.-isdic·i:ic.n und·:::r ~~rti·:!l.::~ ::::;.:; to r·svi•sv.r 
th·::: mat·::ci.~l 2nd t.:, 3.rri\.•.::: C.i:. ar" .ind;o.r,~;-,0.·-::TJt findin•;i 
on th.::: i't1a.t•sri.~1. I£ th::: enqui:::y ha.e b:s.::=.n. p~•=·r•=::rly 
hel·:J t'he ·=~u.sstic:n .:,f e,,.::J.::-qu3.c~:- or r:::liaJ:.ilit:;,.- .:•f th:: 
evid·=:i.-!C•2 ·~o.nn•:, t ]:..::: ·~·':!.nv~uo: 32d :::,2f,:. r·::: t:r,.~ I-Iir;Jh c.:.u:c·i:." 

has ).:"•sdn·:::•sd t.he p.:::n.~l ty to ·chat c f r.:::dt.lci::i•:d!. in r.:::nk ::::how.; 

'"'t'i I_ l-.1 -::i .. _....,I l_.-

this charge has been virtuaily hel1 th:: 

••• 15/-
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ca22 W3S ultimately &llo~~d the 5SBi3tan~e cf 3 Dafence 

al:·:l\7c 

ca.:•s. H·:•<1 'bl·:::- SL1p:._~,'=f<l? G:Jur·i:' ;3 ,j,;::.::::i.:=ic.n ii1 I:i·ishna I~nm:=n·' .3 o:.:a:::e 
here 

ha2 nc ':i.f'l.=·li·:::abilii:yLb.=::·:::au.3'= th·~ .-s.ppli·:!.:lnt ha3 n:·i: J:,,.=,3r, ::~bJ..:: 

the .;,pp.:·int.ing :l.Ui:.hcrit.::X'• H:.r,'1:·l 1:': SUi=·rer,-te C:.u:ct•s ju.d._;rm;o;ni: 
Prasad 

in Ho.ha:t.i:cLs::,.nb:·.3b Ktll'tt-2.J: (.·fill .::~1.2c, nc.t b2 .=.:tf•plical:.l::. in l:.he 

Tr-
1 

••• 16/-
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ha :S ind.:;::rsd. 
' 

• 
pas ~··S•J. a f.:::.i:cl y o::lr:::·t3.i1 ::,:;, sp:;:al=in.J ·=·l~de :c. Ths H: n I bl·~ 

1 --~(-")' --. '-J '-It·, ·~''-l :~ Tt., :-;l_, .= . .L~-,=· 
_. - -- -- -... - "-..#- _.. -· 

in 

11 It has }:":=r:::n 5tuth·:·rit::ttivcl~r s·st.tl·:-::·:1 :t.~r strinq .:,f 
c..t~th:·rit.tez .:.£ this C-.:.u:ct. tha.t th<::: P.dlT:ini:::.trativ•3 
T:cibunal cs.:·1n:.t . .3.i·t a:::: .::t ·:::·:•IJ.ri: •:O:i: app,~.=:lJ .. :.ver a 
d·=:cisicr~ ba::::.s·:-1. •:Jr: tl-. .s find.i:-~<;:]2- C•:C i:h::= in·::.ftJ.iril"t•.J 
e.. u tlx· ri tJ in dia·::i];·l in.~ry pro ·:>•:::r?r:1in.;_i 2-. liJh•:::r•::: the r·3 
is 2-·:·iYIS ma ::-==.rial 1-Jhi·::::h the di.sci:r;:-lin::,_:._·y .3_tJi:h.::.rj_ty 
ho.s a.::.::,:::ptsd =.tlv1 l·vhi ·::h nv:. i:eri.=tl l"•2 asc.n.~bl y supp:. :cts 
the •::!•:•n.:.:lu3i.jn i:-eacl:"!•?d bv t.be disciolinary.,..aa:e1¥l"ri:I:V~~ 

J. j_- -·~ 

it i2 no'i: th'=' fun.:;tj_,:.n .:,£ th•::: .tl.dministr.~t.ive 
Tribun~l ·to n:!Vi'='VIi i:b•= Ea!T\.::: an.:J r•?·3..::::h diffej:-S:nt 
.findino;r thc:<.i: that .:. f i:h.:::: dii3·~ipl ina ry a uth::..ri ·ty. 11 

and th€: 

i ·=--~ 

-.C ,_, J. .. 

••• 17/-
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