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IN THE CENTRAL ADMINIZ TRATIVE TRIBUMAL, JAIPUP BENCH, JAIPIR

0.A,N>,528/89 Dt, of order: 3.5.%4
Kuldeep Chanrd Ralli : Applicant -
Vs, Rz\//’
Union cof Inﬁia < Ofs. : Responients AN
Mr.Virerdra Loiha ¢t Counsel for applicant

Mr,J.D.Eharma

Counszel for respondents
CORAM;

Hon'ble Mr.Gop2l Krishra, Member(Judl,)

Hon'ble Mr.C.P.Sharmd, Member (Adm.).

PER HON'BLE MR,COPAL KRISHNA, MEMBER(JUDL.),

Applicant Kuldeep Chard Ralli in this applicaticn upder
Sec.19 of the Aiministrative Tribunals Act, 1985, has claimed
actual consequential benefits frem 12.7.76 to 29.11.23 pursuant
toc the decision of the le3rned Additional District Judge, Jaipur
City, Jaipur dated 11.2.1980 which was np-held by the Hon'ble

High Court.

2. We héve he2rd the ledrned counfel for the parties and

have gone thrcugh the records,

3. The aéplicant wag dappeointed as Circle Service Telegraphist
in the Department of Tele-communication, Jaipur, He was confirmed
on the sa&id post on 1.4.1%61. However, in the year 1972, a grad-
aticn list was issued and he was assigned lower Seniority vis-a-
vis his juniors. Aggrieved hy this lowering of seniority in the
gradation list he filed 2 civil sult in the Court of Addtion2l
Mansif Magistrate .2, Jaipur City, Jaipuar, but it was dismissed
on 6,7,1%7¢ ard an appedl against the judgment 8nd decree of the
Additional Munsif Megistrate Mo.2, Jaipur, wis preferred in the
Court of the le@rned District Juige, Jaipur and it was transfe-
rred to the Court of Aidditional District Juige No.2, Jaipur City,
who allowed the appedl and decreed the suit in terms stated bhelow:

"The suit 1s decreed in favour of the applicant and it

is hereby declared that the applicant's seniority as

assigned to him in the gradation list corrected up te

1.4.1965 is corrected, The resromnlents 3re hereby

directed to assign him the £ame seniority in the grad-

dtion list urto d2te And he be concidered for promotion
according to the said seniority.”
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4, The @pplicint's contention is that he has been givehyl/
the actual benefit from 30,11.83 i.e, the date of his actull
promotion in the grade of LSG T/M(0) ard the denial of actual

benefit from 12.,7.76 to 29.11.83 to him was arkitrary, unreaéon~

able armd unjust.

5 The responients' contention is that the applicant is
not entitled to the actuisl concequential benefits a8g claimed
ae none of the orders_paESed by the Alditional District Judcge
Mo.2, Jaipur City, Jaipur ard the Hon'ble Rajasthan High Court

had 3llowed the same to the applicant.
/

6. The preliminary objzction a8 to limitétion raised by the
respoments 1s not sustaimd@ble in view of the fact that the pre-
sent application is directed against the impugned decision cont-
dined in the communication dated 9,9.,22 (Annx,A-1). The present
application having heen filed on 21.11.29 was unquesticndbly
filed heyonl 8 period of one yedr from the date of the Impugned
order but the delay of about 2 months in the presentation of
thie application ie condoned in the interest of juztice on the
oral priyer of the le2rned counsel for the applicant, The lear-
ned counsel for the anplicant has contended that once the app-
licant's seniority w@s revised and he was promoted to the next
higher grade from the d3te his juniors had been prcmoted he
should have heen granted actual conSequsntial henefits w.e.f.
the d3te 3Iny person junior to him was oromoted to the rext
higher grade regordless of the fact whether the consequential
benefite had been gpecificilly asked for or rot. Feliance has
heen placed by the lelrned counzel for the applicant in ths

cace of P,N.,Tardon Ve, "nion of India & Ors, reported in 1968
(1) ATLT{(CAT)295. The facts of this case are quite distinctly
different from the facts of the casze in hanl, The learned
counsel for the applicant has contended that in the suit filed
by the applicant in the Couart of the learped Adiitional Munsif
No,2, Jainur City, Jaipur, he hal claimed the actu2l consequn-
tial benefits ﬁlso in the relief clause, There was no direction
by the learnsd Aiditdonal Distt.Jludge Mo.2, Jaipur City, who
dllowed the app=zal agdinst the Adismisséal of the suit anl decreed
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the suit in fawvour of the applicant that the actnal consequ;2£ial
benefits shall also be granted to the applicant, In the ahsence
of such direction it is deemed th2t the grant of actu2l conseq-
nential henefits to the applicant has bzen declined. The appli-
cant has' already been p3id arrears of pay vw.e.f. 30,11.83 i.e.

the date of his actual promotion to the grade of LSG T/M(0).

7. In view of the pcsition stated above, there is no force.

in this application and it is hereby dismissed with no order as

to costs,
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{0.P.Sha ' (Gopal Krishna)
Member (X) . ' Member(J) .




