
IN THE CENTRAL ADMilU:S'mA·rIVE 'rF:IBUNAL, .JAIPUP BEtt:li, JAIPm 

0. A. N:>. 928/89 

Kuldeep Chan:i Rall! • • 

Dt. of order: 

Applicant 

3.5.94 

~ '1--
Vs. 

Union of India .S: Ors. < • Ref:pon:J.ents .. 
.. Coun!:el for applicant . Mr. Virendra Lo1ha 

. Counsel for respon:lents • 

CORAM: 

Hon'ble Mr.Gop.3.l Krishr.ia, Memt11?;r(Judl.) 

Hon'ble Mr.O.P.Sharrria, Member(A:im.). 

PER HON' BLE MR.GOPAL KRISHNA~ MEMBER (JUDL.). 

Applicant Kuldeep Chard Ralli in thi$. applic«tk·n un1er 

Sec.19 of the Ajministrative Tribunals !\ct, 1985, has claimed 

actual conseqllential benefits from 1~. 7. 76 to 29 .11.83 p1ir~u·'3.nt 

to the dee is ion of the learne:t A1ditional District ,Judge, J3ipur 

City, ,Jaipur dated 11.2.1980 which was 11p-held by the Hon'ble 

High Court. 

,... 
~ .. We have he:ara the learned co11n~el for the parties and 

have gone thrc·ugh the records. 

3. The applicant wa.s appointed as Circle, Service ~elegraphist 

in the Department of Tele-communic.3.ti.on, Jaipur. He was confirmed 

on the said post on 1.4.1961 .. Hc.we:ver, in the rear 197~, a grad-

ation list wa~ issued an::1 he was assigned lower seniorit~{ vis-a-

vis his juniors. Aggrieved by this lowering of seniority in the 

grad3.tion list he filed a civil suit in the Court of Addtional 

r+J.nsif Magistrate N'o.'.2, .Jaipur City1 Jaipur, but it was di:=rdssed 

on 6.?.tt;i76 an:i an appe·3.l against the j1.idgment an1 decree ·~f the 

Additional MunE-if Magistrate l·b.21 Jaip1.ir, W·".l.s preferred in the 

C·:.urt of the learned District J1.idge, .Jaipur and it w.:ls tr::i.nsfe-

rred. to the Court of Additional District .Judge ~b.2, ,Jaipur Citr, 

who allowed the appE:al and decreed the s iJit in terms stated below: 

"The suit is dec1·eed in favo11r of the applicant and it 
is hereby decl3red that the ~pplicant's seniority as 
assigned to him in the gr·3.dation lii:t corrected up to 
1. 4 .1965 is corrected. The resron:1ents are hereby 
directed to assign him the !l.:tme seniority in the grad­
·3.tion list upt.:1 date an:t he be considered feir prom::ition 
:~.ccording to the said seniority." 
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: 2 : ~ given~ The applic.:int • s contentiqn is that he h:is been 

the actual benefit from 30.11.83 i .• e-. the date of his act11al 

promotion in the grade of I.SG T/M(O) anj the denial of actual 

benefit frol'fl 1'.:,.7.76 to ~9.11.83 to him was arbitrary, 11nrea9on-

able and unjust. 

5. The respc.n:lents' contention is that the applicant is 

not entitled to the actu.:;l conseq11enti.:i.l benef:.ts as claimed 

as none of the orders pass~a by the Add.itional District Judge 

No.~, Jsipur Citl'·, Jaip11r ar:d the Hon'ble Rajasthan High Court 

)~ had allowed the sa~ to the applicant. 
I 

6. The preliminary obj~ction as ~o limitation raise:t b~r the 

respi:1trlents is not sustainable in view of the fact that the pre­

sent application is Jirect~d against the impugn~d decision cont­

ained in the comm1.mication date.a 9. 9 .88 (Annx.A-1} • The presr;.: nt 

application h.9.ving been filed on ~l.11.89 w:i.s unq1.1esticnably· 

filed be~{on:t a period of one year from the date of the impugned 

order but the delay of aboLtt 2 months in the pres!:ntatton of 

this apr-·lic·::ttion i.s con:loned in the inte!rest ,.,f justice on the 

oral prayer of the learned C•:Junsel for the applicant. The lear-

ned co·,J.nsel for the applicant has cont~rded. that one~ tt,e app-

licant' s seniority we.s revised and he W·'lS promoted to the n.::xt 

higher grade from the~ date his junior~ had b~en prc.m::>ted he 

should ha\1-=:. been grante1 actual consequ.:::nti:il benefit~ w.~ .. f. 

the date ~ny person junior t.:. him was: promot6-1 to the r:.ext 

higher grade rcgardle~s of the fact whethE-r the consequ~ntial 

benefits had been specif ic.rtlly a.tked for or r.ot. Pel!ance has 

be:en placed by the le3rned counsel for the ·3.pplicant in the 

c::ise of P. N. Ta won Vs. Union of India .Si Ore. reported in 1988 

(1) ATLT(C.AT)~95. The facts of this case are quite jistinctly 

different from the facts of the case in h:in:t.. The learned 

counsel for the applic.:tnt h3.E: c:intenied that in the suit filE.d. 

by the applicant in the C·:>•..trt of the learn~d Ad.:1 itir:1nal Muns if 

tial benefits also in the relief clause. There was no direction 

a11owed the appeal a,;;ia inst the dismissal of the suit ani decreed 

. 3. 



•. 
... 

: 3 : ~i 
the suit in fa1101.1r of the applicant that the actual consequ~lial 
benefits shall also:• be granted to the applicant. In the abSence 

of such direct:.on it is deem~d that the grant of actual C·')nseq-

11ential benefits to the appliC·3nt h3.El b~en declined. The appli-

cant has' already been p3id arrears of pa:r'\·1.e.f. 30.11.83 i.e. 

the date of his actual promoti.on to the grade of LS.G T/M(O). 

7. In Yiew of the position stated aoove, there is no f.:.rce. 

in this application and it is ber.;by dismiS$ed with no .)rder as 

to costs. 

Ow·· 
{O. P.Sna 
Member( ) • 

Crt'4e.~ 
(Gopal Krishna) 

Mernbe r ( J) • 


