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IN THE CENTRAL _ADMINISIKRATIVE TRIBUNAL, JAIPUR BENCH, |

JAIPUR,
Ja

Mahesh Chandra Applicant I

Vs,

Union of India & Ors Respondents

Counsel for applicant

Mr.,S.K,Jain

Mr,Manish Bhandari Counsel for respondents,

CORAM ‘ Q

Hon'ble Mr.Justice D.L.Mghta, Vice Chairman., :
Hon'ble Mr.B.B.Mahajan, Member (Adm.).

PER HON' BLE MR.B,B.MAHAJAN, MEMBER (ADM.) : a

Mahesh Chandra had filed this application for ;
‘L"L quashing the order of punishment of removal from -
/-" . service imposed upon him alongwith inguiry and charge-
sheet and that the applicant be declared.to be in

cservice for all purposes.

2. The applicant was issued & charge sheet on 20.11.91
(Annex.A/2) by which he was charged for sleeping in the
night during the duty on 14th/15th Sept.1991. On

receipt of his reply the Inquiry Officer was apoointed

{il apnd after considering the report of the Inquiry Officer
the impugned order of removal from service was passed

by the Divisional Electric Engineer, Western Railway,

Jajiour Division, Jaipur.

3, We have heard the counsel for the parties.

4, The main ground adVaPCed by the applicant is that

as per the. charge sheet serVed apon him the nivisional

Elect. Engineer who. had iesued the charge-sheet
appointed the Inquiry Offlcer and imposed the punish-
ment had himself w1tnessed the alleged misconduct of

the applicant., He could not, therefore, functicn as

disciplinary authority in this case. -The learned

counsel for the applicant has referred to the judgment

of the Calcutta Bench of the Tribunal in Chandra Deo

Singh Vs. Union of India apnd Ors. 1988(7) SLR 245. ;




N

A

He has referred to parad 4 of the judgment in which in
a similar case the Calcutta Bench had held that the
authority who issued the charge sheet was.not legally
competent tq do so. An opinion was, therefore, expre-
ssed that he was not legally competent to issue it and
when he was personally involved in the matter he should
not have issued the charge sheet ani, therefore, it was
held that the charge sheet is ex facie invalid. He has
also referred to the judgment of the Hon'ble M.P. High
Court in Balkishan Vs, Chief Secretary, AIR 1963 M.,P.
216, In para 7 of th%t judgment it has been held that
an objection on the ground of prejudice to held the
departmental inquiry by an official who first context
the alleged misconduct or irregularity must be raised
as soon as public servant receives the notice about
incuiry. Where the public sector actually dcquires
and assess in the ingquiry and raised the objection for
the first time after the report of inquiry tresses to
be adverse the objection cannot be taken into consider-
ation. It was also held that as long as the officer
who actually punished is another, and he applies his
own personal judgment to the results of the inguiry
there may be little or no prejudice ®wven if an officer
who detected the alleged misconduct or irregularity

himself opposes the departmental inquiry.

5. e have carefully considered the matter. So far

as the question of holding of devartmental ingquiry by
respordent No.2 is concerned we find that the applicant
in his reply to the charge sheet dated 3.1.92 (Annx.A/5)
raised the objection that the respondent No.2 had him=-
self been méntioned as witness in the charge cheet could
not be @ judge in this case and the officials working
under him could not legally be anthorised to enguire in

the @lleged misconduct 3as it was bound to be partial,

)

6. So far as the judgment of the Calcutta Bench of the

Tribunal in Chandra Deo Singh'
a perusal of para 4 shows that

declared to be invalid mainly on the
e sheet wa@s not compe-

The fact that the

s case (supra) is concerned
a charge sheet had been
ground that the

officer who had issued the charg
tent under the Rules to issue it.

officer was personally involved in the matter was
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mentioned as an additional ground. There is also
considerable difference in the nature of involvement
in this case and the present one. In the case of
Chandra Deo Singh (supra) the Disciplinary Authority
had himself been Gheraoed and confined for more than
an hour by?§:§roup of staff\led by the delincquént
official. 1In this case no misconduct towards the
disciplinary authority has been a8lleged. The present
is only @ case in which the disciplinary authority
had himself witnessed the alleged misconduct while
performing his duties. In view of this it cannot be

applied to the facts of the present case.

7. In view of the above, we are of the opinion that
the charge sheet which was issued to the delinquent
official was not legally invalid merely becauase it

has been issued by an officer who had himself witne-
ssed the &lleged misconduct. This is particularly so
becaduse @ charge sheet only provides a&n opportunity to
the delinquent officer to explain his position in
regard to the alleged misconduct. However, since the
respondent No.2 had himself witnessed the occurrence,
it was not proper on his part to have taken further
action of appointment of the Ingquiry Officer and sub-
sequently take decision on the report of the Inguiry
Officer. The aooropriate course for him was to refer
reply of the delinquent official alongwith the charge
sheet to his superior officer for appropriate orders,
particularlgk when an objection had already been taken
by the applicant while replying to the charge cheet.
Vie accordingly, 2llow the present anplication to the
extent that the orders of the ﬁisciolinary authority
for a»vointing the incuiry officer and for imposing

the punishment as well as the proceedings of the

1ncu1ry are hereby quashed. The competent authority

will be at llberty +o take a fresh decision on the

charge sheet after considering the reoly furnished by

the aovlicant and theredfter to make @ fresh order
if it is

regarding a@vopointment of an Inguiiry Officer,
hat the zhX

not satisfied with the reply and considers t
charges nreed to be enquired into. The applicant is

entitled to all consequential benefits which arise |
hecause of quashing the imnugned order of punishment. '

parties to bedr their own costs.
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‘ (£.T.Mehta)
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