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DATE OF DECISION //·Ii· 9J ----'---+1 '"'--'----

_1_01<g;_t:l.RBlLi?Ji/1RJ:ii'!_~. _Q]'_U~R$ _________ Petitioneq s) 

s /;ohx_Lli..K • l'!i;; h;::a,.Dine.sb_..Ar;arn.al Advocate for the Pe Jtiooor ( s) 
S.K.Singh, Pankanj 3handari, r-~anish Bhandari, E.!cLPareek & 

Versus s. Pl. Sharma 

ion of I ffJ .lit_X. __ Qr.s _____ _ __ Respondents 

~· ·. CORAM t 

: I 
i ! 
I 

The Hon'bit Mr. Justice DINIG\R LAL MEHTA, VICE-'.:'f:·IAIRJvJ;;,;~J 

: I 

. I 
1. Whether Reporters of local papers may be allowed to see the Judgement ? 

v0'o be referred to thfl Reporter or not ? t { L? 

3. Whether their Lordships wish to see the fair copy of the Judgement ? 

~\;~ether it needs to be circulated to other Beache~ of the Tribunal? 1
;, ·~ ~-

8 • r3 • I .. '.,\rL\,J,\;:·1 J . 
. .\.drnj_nistr<Jt ive Iv:ember 

• .,.--'!.·-
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1.0.A. No. 462/91 

LOKENDRA :3HAR.tv'u\ 

Mr. S. K. Jain 

2.0.A. 453/92 

SA?.JJEEV K:'JM/\R SHARMA 

i'-~. Raj endr.a Soni/ 
Vir. Mukesh Agarwal 

Ddte of Decision: 

Applica~ I 
Co~nsel for t~ applican~. 
1'\pplicant. 

I 
Ii 

counsel for the applicant. 

11 
VERSUS 

~NION OF IN~IA ~ OR~ 

Fir. U .D. Sharma 

3 .O.A. No. 738/89 

NJA;)ESH BHATNAGAR 

·~" 4.0.l• .• No. 922/89 

GAJPAL SINGH i\TRI 

5.0.A. No. 826/89 

Ml1',,r.'~ 6.0.A. No 565/89 

: ,;-°{;:· ------:'.:_ -~,'\ \ VIJAY K'JMAR SH!~RI-'.A 
,,/ "'"' ( ' 'L( .. ,-::\', 

•. .-~·; ,~ 
1

._
1 fl .O.i\. No. 666/89 r ., , . 

i• :..'- { \ •. '\ 01"1 PARKA.SH SHARMA :-- l.' .. ' ~ 
j.-· \ \ .. : 

·.· ~ \. J 8.0.t.. No. 567 /89 
'•. _,1 i' . ..., } I 

\\~\I ' .. -:>--. I SI-IAt·'SHV DiWAL 

• '\:·;-; ,,;_,R-BfNc~0~Y 9.0.A. No. 668/89 

.· • · ~ RAIYITI LAL 

I. 10.0.A. No. 559/89. 

'; 

i 
" 

.. 

RAM SK AJWOP 

11.0.A. No. 34/92 

Km. J!\YAtJ1'I AH!JJA 

12.0.J\ .• t.Jo. 30/90 

GT;.cJRAJ SINGH 

Y 13.0.A. No. 672/19 

JAGDISH NARIAN M:i".:E:~·JA 

Mr. Dine sh Agan-1al 

14 .O.A. No. 541/09 

SrLL>.KIL-UR-REHMAN 

r-~r. s·. K. s ingh/ 
~~o Pankanj 3handari 

15.0.l'>.. Mo. 663/89 

DOOR9ARSH1\N CAS'J.Z\L S'l' !\.FF : 
ASSOCI.l'~TION 

S/Shri S.K. Singh, Pankanj: 
Bhu.ndari, Manish 13hanclari 

.16.0.A. No. 93/92 

'I' ARA CHAND GO-:'HV.'AL 

Mr. R.K. Pareek 

Respondents. 

co·-lnse l for the respondemts: 

Ap)licant 

Applicant 

AP~)licant 

Applicant 

l\p?licant 

Applicant 

Ap~)licant 

.'_:ounse 1 for 

l'>P•) 1 icCl.nt 

counsel for 

Ap;?licant 

counse 1 for 

Applicant 

t:he 

the 

the 

I 
11 I. 
'' I 1 

applicahts 

l' I app icant. 

j 

a~') pl ic.~nt. 

3-12. 

c:o·.rnsel for the appliclant . I: 
I 

[ ! 

,:..pplicant Ii 
I 

co·mse l for the appli¢ant.1 
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C}; i?l\RKASH 

Er. S.!?~ Sharma 

:mroN OF IN~IA ~ ORS 

t-;r • U • iJ. 3h a rma / 
Mr. R .N. Mathur 
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i\pplicant 

CO'lnscl for thP applicant• 

VERS'JS 

Respondents. 

.: counsel for the .respondents. 

\ Hon 1 ble Mr. Just ice D.L. Mehta, Vice-Chairman 

.,. 

In· O.A. No. 462/91, Lokendra Sharma vs. Union of India 

... 

·o.A. No. 453/92, Sanjeev i{umur Sharma vs. Union of India, the 

. -~~. 
applicants submitted that they had passed in the written• 

exarnin.:ition for the posts of Floor l'\ssistunt/Productian Assistant 

in the Doordarshan Kendra, ,Jail)Ur and had e.ls0 ar.?earc-·d in the 

interview for the posts in A01c·1st/Se.i:)tember, 1989 but thereafter 

' they had not bE:'en a_;>pointed to the post. Some :insur::'.::essfal 

candidates filed the 0.A. r·Joso. 73 8/e.9 to 742/89 in which they had 

prayed that they sho lld be allowed to contin~1e on the post of 

Floor Assistants. etc. The stc:1y onk~r v.·as is sued by the· 1' ribunal 

0 .As. "l'he res JOndent;3 n<Ne therea·fter ke.>.)t further proceedings 

0.As 

have so·1ght cUrecti.ons to reS!)Ondent::; to ap[)oint them on the 

1:>asis of the res·1lt of that selectit)n. In the remail'.ing 15 O.As, 

the applicants have µrayed for their reg 11larisa.tion on the posts 

on ,,:hich they were workirq on contract basis. rhus, \~'::ire havino 

two sets 'of o.,~~s - in the on<:~ se:·t 0~ O./l.s, t.he c;1scs :::if the 

in the seconi set the remaining 15 o .As. 

2 • 13ricf f.:1cts of the fir.:;t ~(t -::>f: CdSE~~.:; ir; that the 

res:;ondents issued a notific..-1tion in 1987 for ·various posts in 

.'.)oorcJ arshan !Cc.: nrl r.::i., .. J.:1 i :ur, inc l·i:Jinq Floor l\S:.J istant s, !?ro:.3uction 

A~sist.::ints etc.. i·'r iti:cn cy:J.minc:1tions for the saMe \·1ere held 0:.md 

the applic1nts passed t'Je v.irittE·n ('YCJ.1nination. !.'h0rc •• fter, the 

•.. /3 
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Sh<Jrn;:i has stdted th1t res )on:lcnts prefL:1ri:od the lis~ ,4f 
succE· s s fol canO i·~ ates i r. which, according t '' h lln, his fame 

stands at serial no. 1. rhe Governn:ent was consi:.-leri cg abo•1t 
I . 

r>:'g'.l L1r isJt i·,n, :i.s s·.lch, · the pane 1 vT<.lS sent for the a oroval 

of the t·:ini.stry. 1\;;>;?licc;.nt 's c.J.se is thut the "Jersonif whose 

c~ses are being considered for regularisati0n are not lt all 

eligi;)1e Ear the sar:1e as they -v.:ere ,,.1orking on contingelncy basis 

or contract:1u.l 8asis for sorne period in every month b l in 

no cc.~:;r:~ exceeding 100 to 12 0 days in il year. !\t the jnstance 

of those s ich ~)E·r sons, the lit ig.Jt ion ha:5 started wh · dh resulted 

in the Jassin<; of the stay order that _any a·)pointmentilmade on 

crny of the posts vii ll be subject to the decision6f tJ se . 
! I 

a)) 1 icat ions. The res:_--londents h~we 1\:ept in abeyance the 

i 
ap~ointments and are awaitin~ the orders of the courtt. On 

behalf of the responrlents it \•1as s1lbmittf:·n th.ctt examinations 

•. ~~· .. viere held, interviews v·iere .:ilso held, thP !J'anel list has not 
. , \.> p.,L . ,. :."·.. . 

/ -~ ,..-----._ './: . 
(r -..,~; .... 1 ~. been ::'.iec la red .::i.nc1 ·no one hc_ts a right to r:iet an ap~)oiri;tment. · 

') \'.'~\. 
The other set of applications rel~tes to thb regulari-l ~; l. 

) ;·.: 1 ii 
;;b(b.ti-::>n in which it h<is been st-Jted 

I .. /j h h u. ' t at t cy :1re wor11\.1ng since 
I I 

/.' j I 

·" ··~;.').. :/'-'/ 19'-l7 /l 9H9 and 
; /.;;.....: -~·· 
' ~<"Pr,'-..__..-./ . ~· 

' ' . ~ v/f b.=;;; _; ' J \ '·....,.:::.:;-~_:-~~ · as s0.ch, thE·y should be regul.::irise::d. Sin1ilar mattei$ were 

they hdve worked for a pretty long 
. ; I 

t irrk-t and, 
J' 

l' 

d • I 1 ~ . • t • "' " 1 ~1 j JD. lJ • ' pen inq at t.1e ::cntr·a N1n11ni~tr.:=1 ive "rl.')'.ln<t., .·;12w;;e 111.n 
I, 

the ca.se of .\nil Zum.1r Virithur vs. Director General, 1 !Joordarshan 
I: 
I. 

( O,\ No. 563 /F36). Direct ions ho.ve been q iven by the: l?r incipal 

S12nch in that O .A. on . 14. 2. 92 that the scheme pre~Jated by the 

Y covernrnent for the rc:-g~1l...:..risu.ti::m of candidates sh-::>uld keep 

certain additional :J.s,.iects in view \·1hich have been ·referred 

in para 7 o.E the Judgment. The scheme for· reoulilr is at ion has 
·' I' . 

' 
th"'reafter been i.c::sued ·)y the Government ;:ind thE' CQf'>Y of the 

same h0s also been submitted before this 3ench. P.ztoduct ion . , 

' ' 

Assistants, Floor ~ssistants etc. were a~?ointcd 0$ 1 contractual 
I. 

basis generally for 8 to 10 (L1ys in a month. Howey~r, the 
I. 

appointment ,,:as re<;ular in clvira::ter to this extent:! that ,most 

of them used to get t_hc ap )OintmEnt every month and: in some 
I. , I 

I~ ... ;4 
11 
I. 
I' 
'. 

.. 
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cases, +-.he persons h.id co111plete<l 120 days in a year· It was 

submitted by th is set of persons who <.1.re see kincJ r''9'11.:lr isu.t ion 

that the scheme has OE'en prepared by the Government and approved 

by the Princi9al Bench v1itho\1t ta;dng note of the local 

conditions of other Doordarshan Y--endras which ,.,ere established 

at a L:itE:r staqe. In the midst of u.rguments, directions were 

given thJ.t if any one w.J.nts to challenge the scheme prepared by 

the Goverm1ent then he shoul::3 file separate o.;~. or take any 

act ion accord in<:J to law and in these c.3.ses the matter cannot be 

considered about th<" corre'ctness of th:? scheme. 'T'hey{·Jere also 

at lil:>erty to ap?eal to the supreme c:ourt if they have a cause 
~...:...... 

aguinst tlw scheme preparcr1 ·indcr the directions of tr1e iJew Delhi 

3enc:h of the .Tribunal by the Government. 

3e fore us only the quest ion for consideration is 

the a:.)':)lica.nt, Lo~<en~1ret .'.Jhu.rm.:J, has cited be fore ·i.s the case -

Baij Nath vs. State of R~jasthan ~Ors (reported in 1989(1) 

RLR 183) <lecided by the .:Jivision 3r::nch of the Rajasthan High ·j 
coitrt in v.'h ich it has been he 1 rJ th2t the sc lec:tcd c.rnd id ates 

have a 9refcrenti3l richt of apoointmcnt over the non-selected 

ten.chers anc1 is sued the n ire ct i.ons thr1t if the aplJointrnent to 

the d'.1ly sc:lc-cted petitioners have not ':>cen 1·ivcr~¢1lC-: apt)Ointment 

will b0 forth~ith ~iven.· 

s. In the case of State o.f H.:ij osthan Vs. Raj enc'lra Kumar 

R1wat ·:i£ Others, reported in 1989 SU~1f). (2) SCC 258, in para S, 

•.. /5 
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Therefore, their contin~ance was n~t co~rec • The 

·1·.1 the vac3ncies as required under the rules by sending 
h . . . l • 1 . ,.. . · j . t e requ1s1t1~n to t~c Puo-ic 0erv1ce comm13s1on. On 

the b3sis o E the deterr:iin,J.tion of the exact number of 
vacancies, the State Government ''"ill have a~so to 
req·1ire the ?.1b}.ic :lervice commission to re r'..lit for 
the remainjnc v2c::.ncics. Until such recrui1._ .ent is . 
~-:de, the !:>even Legal Assi~tants who have be/~n continuing 
Lrom 1982 dnJ are not ~art ies to -:he proceetlings may 
continue. ?or the rem,)ining vacancies (aft~r the 
reserve list is exha:.isted) the State Govern ent is 
directed to Q.,Y.1oint o:.1t of the persons who I !ere already 
in service -:m~~ 1.:hose services have been teri .inated 
fol lovir:q the rule. ind ic:::ited ··)y the ~Hgh c9drt, ·namely,. 
those who 1n.ve ~)·Jt in the maxim11m period oJfl I ·service 
sha i_ l be ore forced. The state Government Jha J.l. send 
the requi;ition to the :L?ublic Service comm· Jsion without 
de lay 1.1nd \·1e dire ct the Public Service Comnl~ssion to 
giv~ priority to make the selection as eaJly as 
possible. '.:'h<:~ judgrn12nt of the ;iigh court j$ modified. 
The St3tE: Governme:;nt shall make temporary ~ppointrnent 
as dicecteii above ,_,,ithin fon.r. weeks.'' l · 

FP'.)m t'.1.c perusal of th8 ,JudaP~ent, it is clear that t"eir Lord-
- , I 

shi 1;>s \·Jere of the view that the rule nowhi-::·re contemplates 

reg!1Lffisation of st1ch recr--1itr.1ent. Thsrefore, the .continuan:.:e 

of !:he non-::;e lectcd ~)er sons is n~t correct .:iff1 the State \,:as 

However, 

a~?ointm~nts are 
'I I l · · I i , · cont J.ll'lf 
1 

00 1-ang 
I. 

i·'.r •. f::1in -1bn cite,~ thf' CJ.S~ of Pri.ti.lm 

ch-:i1 lcnge. 

1)3 7 j.: '"'..'heir 
! ; 

:-l:Lrected th-_1t tr•.::- tcrnin.:;tion of servicesl !of tre 

·when rc~1J.lar h·)d bE;c.::..1t:c avail.Jble is not ~t.)en to 
'! 

)\·Jr. J0in hos also cited the case of T.::h_;indran 

::)illai ~ Otrh~rs ··/s. :~·t·-itE' of ;<:pr.::ilo.., re)brtec1 in 1987(Supp.) 
y ' 

~~8 612. Hon 1 ~lc ~u?reme ~ourt ~ire::::ted until~ ~~lected 

t[1( !lost to which he is ~q lected 
'I 

to 

the .:i.-1hoc 
: I i 1 . now 1,:or·~·~ing in .3ny po::;t $\:I~ .._ continue 

in th :i:t post. f lrtrw r ~· ive:n th ,;:t t~i3 
j' 

i . 

. on acco .mt :yf . .:lp;)ointrPf'nt of the rcc;r1L1r selected ¢hn~1i~1a.tes. 

of :-: • :)\JTE: sl1 ;;.:11rn·_~r './~_-.. .~ t .:itf' •;f ;<c r0 l-:d i n::· f)O:Cted in 
~ I 

773, the :-1on 1 ~)lc ;:;•11)rc1:;e '.::ourt rif-_.,:linc-~~~ to int12rfer:c 
. ; I : ._ 

t:.erni:irHtjon c·ir_,·~crs oE tcrc:)or::ry Cl'1ployr•eS 0.n ,_he 

' ... /6 
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In 

t~w c.s.r>c 0f: .~t .• te :)f ll1ry::.in:t .:c Others Vs. Pi<:J.r,J. :..:ingh ~ Oth· rs, 

re~)qrted in JI' 1992 (5) .S:::: 110, Hon 'ble Jupreme ::o.lrt has laid 

~h~ fi ii<1f'dincs in the 1r1cltter of regul.urisiltion. Their Lordships 

he 1·1 th .1t the normo:i.l. rule, o.f co·..irse, is reg•1lar recruitment 

thro·1c:h the prcscrjbed e.gency '::)Ut Pxigencies of administr.J.tion 

m,1y sor.:ct imcs c:J 11 for u.n adhoc or temporary iliJPOintment to be 

mcde. In s•.1ch ,, sit.1dtion, ef[o.rt sho11}'l always 0e to re9L1ce 

sucl. an o.d'.'1oc/ternpor ary 0y a regularly se lccted employee as early 
I 

-~-.. --- ~-~-- .. as ~)()ssiole. ;:; ich a temporary ernployec may al:30 compete along ,,_-. /> 
# "' • "' .,.,._. ' \ 

~·,;_, y with others for sach regalar selection/aDpointment. It'lhe gets 

(

11(' {f/ (.r.>~ , . , ~-
~ { \ · ~'. '.3EJJ1E:cted, v.·ell and good, lJut ·if he does not, he must -~1i,;e '·l'-'lY 

\ r. ) ' o \ \:. 1:.:td> the regularly selected candidate. The appointmc nt of the \' . Ji. ~('.-~:)--,_ .':~regul2.rly selected cu.n:iidatc cu.nnot be \•;ithheld or kept in 
,~----· ·~, .. ~~~-~~-~~-,- abeyance for the sake of s·.ich an adhoc/temporary employee. 

Thus, the case of regularisation stands on inferior footing 

th0t the cases of the reg'..l lar ly se l~cted persons. In the cu.se 

of ::::uren1ra Kumar Gyani vs. State of Raj asthan x Anr ., reported 

in JI' 1992(5) ~:: 293, the ;ron'blc Jupreme so·.irt upheld the 

Ju<J~1rnent of ·the R~· j asthan High Court und held th2t the regula~ly 

selected persons ho.vc u. ._)refer~ntiul right to ')e continued in 

service over the· persons \·1ho claim regularisation •. 3t,1te of 

Raj asthan was there a l:ter c1 irected to consfrler the cases of the 
. 

employees sympQthetic3lly as far as practica~le for.the.purpose 

of· regulc.rL;at ion. ·rhus, in both the cases, cited by the 

a:?plicant, Hon 1 ble S:.iprerr:e court has given the pn.~~eentia.l 

tre:::.tmcnt t8 ~he n:gcilarly selected persons selected through 

the d•.ic ;>roce~1s of so1rrnissions/Selection ·3oards or otherwise. 

7. On beh.:i lf of the oers.1ns re£>resent ing those who a.re 

vuc~ncies 3ubsti~1t0 reachers' Association vs. Stute of Manipur, 

re?orte'."J in 1991 ::>u~~1. (2) ::>:-~-::; 643 ,.,as cited. Thc-re •,,;ere more 

thu.n nnc tho11s3nd suostit•1ted teu.chc:rs \':ho t.·:ere recruited. in 

1981-82 om .. ards. ThE:y \·:ere allo·-:ed ~o ap9ear •x·fore the Di>C 

1n~ o~t of thrnm 23 ~crsons were selected. The question ~as 

•.• /7 
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! 
whetl-e r the direct recr:.iitment should b~ allowed to crrtinµe_ 

' . ~· .. 

p-.:irticulorly when the question of regularisation of tre · · 

s·.ibstituted teachers j_s under consideration. As an ~· lterim 

order, the Hon' ble Supreme Court directed that regul isat,i~n 

m2tter may '.)e consi::Jerer.1 -~:Jefore making d irE ct recrui I lent_ ·and 

some directions were C!iven by the Hon 1 ble Supre?me court in the 

matter of regularhatio".1 of teachers who have p~.it iJ Js years ." ~ 

he half of the respon::!ents, Mr. R .N. MathJl submitted · .. 

of se.rv ice. 

D ,( . d 0 h . f I I. .. 

8. On 

the C<.lSe of 1. r. i"-1.. ;,. Jain an t ers Vs·. Union o rnd,a, reported ·· 

in 1987 _ (Su,)p) sec: 4 97. The !Ion• nle s·.1prerne Co'..lrt d lrected . 

that the services of the .?ersons who were appointed bh adhoc 

basis upto October, 84 be regularised and also furth1l directed 
I/. -

for the relaxation of the age. Mr. Mathur also citer/ before us 

the case of L. Robert D'Souza Ve:.:. The Executive Engp.Jneer, 

Sourthern. r<ailway and i\nother. This is a case of re~renchment 

· ({!;' ~-~-under the Industrial Disputes Act and is not of much rele.vance 
.· ' I e--~ h/ ~ . ' <(, \: > r ~ . /,I 

· : (, r -.,. -'<~ , s fdr as the 011estion of 'reculari3;;1tion is concerne
1
:a_:. The .. :'/'- ( ~ \ .::-. . ·' 

: l \..: .. ( W.'~~~ I-;,\,, I ! 
d.';; ,lli)_··-~ ·i~;:~j \d.ra.rned coun~jel for the second s0t of ;'ersons has also cited ti"le 
"""-~ , .. ~ ··; i.'I -'•I ~- \ :f:; . • } ~, j 
,\\: ~'..\ '"'--- ~ { __ ; _<ptase of Daily Rated .::::asua 1 La')our employed ;rnder Px~l: Department 
. - ..:'· /..'J ,! l 
.. ""'· ¢-~ 51· l . ~ . . 9 "7 3 2 . 
.. ... ~!~. ,-§-"' / s. 'Jn ion of In:i ia, reported in AIR 1 ;, s.: 2 4 • ·1· 1 e ir 

.. 1'>.i:--- --4~ /,# 
', <ii.,-:~ IBfil.'il~ . 

·· · ... ~--~-~ · Lordshi;is have interpreted that the denia 1 to casua} labour of 

.. r'"' 

minimum pay in the pay scales of regularly E;mployed / t!orkmen 

arno1mts to c-xploit::ition of labo1.ir. The contention b/f the -
I 

res9onjents of the second set 0£ persons is that the fact 
I' 
I 

th 1t t'.1ey v1ere a;>;_)ointed for ~ to lC days in a month itself was 
! 

an exploitation and it continued (or 

' 

y~ars togethe~ particularly 
i: 

for a period o~ 4 to 5 ycJrs. h "f J . I I k Ott.. T e c0se o I •• Dl.Vj~ ar Sc •c rs 
11 

Government of Andhra Pradesh .)c Ors, reported in 11982 (3) SLR I . 
't l c.~ 
IJ .;J. 

, I 
475 was also cited. In this cusc, Hon'ble Supremei;Court held 

i. 

that the State Government has the Dower under ,Article 162 to • i . . 

rcgula.rise the sc-rvices of the tem9orary employe$s. Their 
-(.c,ltcid t: i 

',. . 
Lordshi·;s . the plea against the reg·.ils.risatr'.on of. these 

temporary employees 'Y.lt furthE:r directed the Pu.bl ih Ser\T ice 

Cornmipsion to finalise the list of selection on tle ba:sis of 

• :~ • < 

i 
1 l 
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thP. viva-voce tests conducted and mar't<s assigned and forward 

the same to tl1e Governr::ert: within two months. They further 

directed that those who are selected must be first appointed 

::>ef0re any outsider is hereafter c:rnpoi.nted. 

9. In the case of $hankarsan Dash vs. Union of India, 

reported in 199~ '(1) SLJ 7, . their Lordships held that the 

notification inviting applications merely amounts to an 

invitation to qualified candidate:'? to apply for recruitment 

and on their selection they do not acquire any right to the 

post. Unless the· relevant recruitment rules so indicate; the 

State Government is 

any of the vacancies. 

under no legal duty to. fill up a.11 or 
-~· 

/ 

Hm-'ever, it does not mean that the 

State hu.s the licence of acting in an· arbitrary manner •. :'he 

decision not' to fill up the vacancies has to be ta1<en bonafide 

for appropriate reasons. And if the vacancies are availaole, 

the State is bo'..lnd to respect the comparative merit of the 

candid ates, as ref lecte0 at the recruitment test, 

discriminution can be permitted. 

arrl no • 

10. The words "regular" and ''regularisation" have t:;>een 

y ·.discussed at length by the Hon 'ble Supreme court in the case 
) : \ 

1;) o.1f B.N. Nagarajan Sc Others Vs. State of Karnatak;::,. & Others, 
" :-: j i; • ' .· 

leported in 1979(3) SLR 116. In para 5 on page 123, their 

Lordships have held that"the words "regular" or "reg . .ilarisation" 

do not connote perm.:mence. They are terms calculated to 

condone any procedural irregularities and are meant to cure 

only such defects as ·are atrributable to the method-;,~gy 

folloHed i!1 making the appointments. They cannot be ·construed 

so as to convey an idea of the nature of tenure of the 

appointments • 11 Thelr Lordships have on page 124 further 

l referred to the Judgment of Hon'ble Supreme court in 

Nangundappa 1 s case where it v-1as held that "if the appointment 

itself is in infraction of the rules or if it is in violation 

. 0£ the '.)rovisions -:::if the- -:onstitution illegality cannot be 

reg;.ilarised. Ratification or reguldr isation is possible of -

an :1ct which is wlthin the p0\·1r:·r and province of the authority 

..• /9 
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- .. \V l' ' 
but there has been some non-compliance with procedU• r· Or, manner , 

which does not go to the root of the appointment. Llegularisation 1 

11 I . I 
cannot be said to be a mode of recruitment. To accede tb such · ,. i l ·. I . . 
a proposition would be to introduce a ne\~ head o.f fiPPOi

1
ntment 

., , 
; 

. ' ~t 

.. LI 1 
in defiance of rules or it may have the affect of settin'.g at · ·. · 

7 

. 
I 

. na. 1.ic;ht the rules • 11 

11. In the cases in hand, written examinations were held 

in 1988/89 anj the interviews were held in septemb:t:;,.89 and . 

the panel/select list was also prepared and was fJ

1

Jarded to .the''. ·i 

Government for approval. At Jai;?·.ir, the DoordarshaJ was .. 

esta:.:ilisheo sometime in 19137/88 and the matter of tUe regulari-
11 ; . 

s2:tion of the staff at Delhi and other plo.ces was cdnsiiiered 

1
1. ! 

by the Principal Bench vide J•.idgment dated 14.2.92 ,in the case 
I' ' 
! t . 

of Anil Kumar Mathur Vs. Director General, Dooraarshan 

(OA i~o. 563/85), Principal Bench approved the scheme. The· 

learned counsel for the other set of ae;>plicants ha~; referred 

9 of the Scheme as iss;.ied by the Director d~neral, 
· 11 .. · 

oordarshan on 9 .6. 92 after approval by the Princi~~l Bench I. 
ich provic1es thdt "till ·all the Casual Artists irl1i a particular 

' I 1 ' ' 

ategory are regularised, no fr~sh recruitment would beiresorted 

11 i . 
to by Kendra concerned.'' The,· have araued thE1t inj1 accor.dance 

.J - - I i 

with this ;irovision, the claims of the officials who were · 

workin9 on contract •oasis had to be consi-lered for I legu;arisation 

first and. appointment through fresh recruitment cot~d bf made 
l j ~ 

only in respect of vacancies which remain unfilled I throuoh I . ~ 

'' i' . 

reg•.1larisation. \·:c are unable to agree with this contention. 
I l 

. h • ' • 9 f 1-h r h •I ' d ' 01 jn· ly t. h'-'tt no :T e restrictions in para o ~ e ~c eme i~i is ~ 

·,fresh recraitment would be >:3,'!,<>,~te<!.JJ?.· In this c~se, _the 

recr..1itment action had started much earlier and in fact, written 
I I I 

:examination and interviews had· also been held and, !the ;list iof 

successful cand idate:s had also been prepared altholgh t.he .. · 

panels had not 'Jeen published ih view of the inte1i ot,der 

issued by the Tribunal. It is, thus, not a case of resorting to 

fresh recruitment. The appointment of those. who hlld bJen s~l~cte 
. IJ i 

on the basis of .the examinution held in August/SeP. ember,8~. is· 

I
I L .. 110 I . 

' 
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thus not hit by this provision in the Scheme. Moreover, only 

the qi..1cstion of regularisation of the employees was there before 

the Principal 8ench :3nr'l no matter \·1as pending relating to any 

exi3mination conducted in 1988 or interviews held in 1989 or of 

the '.1~rsons selected in i 989. Thus the judgment is silent. in 

the me.tter of a,.J'JOintmcnt to the persons selected as the 

questiou of examination, i!1terviews and selection w:.ls not 

considered qua the regularisntion. 

12. Applicants who have ~een selected in 1989 are having 

d. . h '.-t . . , .J f . t h some veste. rig t to consi~er . or appoin ments. A ope 

was c-cncr21ted in their min'.'!S th<1t they have 'xen sel9'l!-._ed and 
,, 

now they will be appointed by the Government. 3y subsequent 

re<r1L1risation proceedi.nCJs the eu:)hori..:i gen€'rated by selection 

has proved a mirage. · Further p:)int is whc:: ther a person 

performing contract wor :< for 10 days in a month or so can be 

said to be holding a civil post and whether the reg:~l.a'i'isation 

of such oerson if it is to be done can it be at t.lie cost of 

the persons v:ho have already been selected u.nj who have faced 

the:· written test an:-J viva :rn~l thereafter cd1'.ie in the merit list. 

Nu::-:ber of 9ersons who "'ere wor 1<ing on a contractual basis might 

have ~('en selected .:is they have also appeared. 

13. In the light of the Judgments referred to a'::>ove, we 

v.re of the view th.:lt the ocrsons who have ·a):?eCJred in the 

written examindtions, viv:a and thereafter selected in the year 

1989 have 9referential right of appointments over those persons 

', ~.· o have not undergone the process of selection, vi~l· and who 

· , ould not provetheir merit. sumane considerati-:>n is also 
' I 

nece;ssary for the persons who have worked, may be for 8 days or 

10 days in a month· for some ye.:.1r3, hove ct rlqht to be considered 

for future af.)~ointments and regularisation and we are of the 

opinion th::lt the cases of rcgularL;ation sh.'.)·.lld als::> be 

consi··1ered and if the vacc.mcies occur in fut11re and if any 

vac3ncy rem3ins ilfter giving ap9ointments to the selected" 

candic'l':ltes then th~ such persons sho•.ild be reg:.iL..1rised under 

the Scheme a;)proved by the ?rincipdl 3ench. 

• .• /11 
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14. We accept t-11 e first set 

462/91 and No. 453/92 and direct 

of applications (O.As lo. : . 

that the applicants in. the,se 
J 

' •· O.As who have been selected in 1989.should be given a 
I 

Preferential treatment in the matter of appointment ana they 
~ 11 .. ) 

shbuld be appointed immediately against the vacancies ~nd if · 
, ~I · · i 

~:~,'. ahy vacancies remain after filling the posts from the. ,ele1ted 

·. persons, the. persons who are to be regularised under ti e : 

,_., ,. h b 1 . d f . . 11 l. : th . 1: sc eme may e regu arise • I any vacancies sti rema1n1 ·• e 

+r·· consideration of the others may also be done, if possJlle, by 

·''\,jf?'~~{"ing. the age limit arrl making other relaxation wJ
1

1hmfy 

::J (J( b~<-~ cessary in the light of the creation of the ooordarshan 

'Y ~f ~;\ -1 !· 
·;:: ( · Cetit- e at a late - stage at Jaipur • 
.. . IJ.. I ) , I 
' 0' j. ' 
: ..... ~ J. ., i I 
·'· l~ . . ..1.///' No orders as to costs. . 
••. ~.i'~ "- . .../ .;:. / 

•. _'.{- ---~~~~/ f ' • ---· .. ~ -- . - •.• "'•t ... -··--
,] .. \ a ;·· ,. 1 

~ ~- -- I I 
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