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Mr.M3nish Zhandari : Coursel for responierts

Hon'vle Mr,%oz2l ¥rishn2, Hembec(Judl,)
Hon'hle Mr,0,7.3ha3rma, Membor (5dm, )

DEEOHMORY ZLE MR LOOPAL FRISHMA, MEMSER (TUOL.).

Anplicant Swt.Vimla Devi, in this applicEtion under
of the Administedtive Trikbunals Ast, 1985, haz 1’nain],'2.f sought &

Airestion to the respondents o grant Family fernsion to her.

2. In this caze, 22rlisr 2n ordsr was pAsged by the Tribunal

on 30,1.94, The respondents sought & review of the s2i1d order
on the ground thdt thalr reply h3d not Leen t2ken into 2ocount

whnile p@ssing the order, 3lthoagh the recly w&s on record, This

contention was found to be f3cotudlly corrset and Accordingly the
srder d2tad 30.1.949 wis recdlled. Acoordingly, & fresh order is
keing részed now in this od3se,

3. We have he2rd ths le@rned counsal for the pirties 3nd have

The 2uoslicent 12 the wvidew of late Chri Sirrdj Fracald, who

the Staticn Mﬂster in the Fots Division of the Westesyn Pailway at
Bijnora. The decelsa=d incambent was initially apsointzd as Hot

Watermén we.e.f, 3.2.1%31, He wias further given 3opoinkment 38 2n
unmaroroved canliidite on 9,10.1992 3nd poseed at Fota, Tempordry

gtatus wage conferrsd upon him orn 5,2.19382 wide Anns,A-3, He was

v

laced in 2 requlir payscile w.e,f, $.7.1982 3fter undergoing the
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recvaisite medic2l examin2ticon, It is csmierded on wehalf of the
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2prlicint that denial of Family Pensicn to the widaw of the

431, umwarranteld ar? uncalled for,
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the provisions contdined in the Family Pensicn Schame, 1261 cone-
templédte that Papily Pension would he 2adwmizsible o 2 member of

the fimily of the R3ilwdy servant in cidfe of the
,»Leath

i

fwhile in service or Aafter retirement or fter 1,.1.196%4 orovided

that the dedth of the Railwzy servint while in gervice had talken

plzce 2fter he had beer mediczlly ex3mined and
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the gervice he had rendered hefo

H

= his de=2th.

S. On' the contrary, the respondents contested the applic3ticn

on the grosund that the a3nclicdnt's huskard had worked initially

as Hot Watermzn from time wo tiwe to meet the rroblam of drinking

4y

weter auoply 83t the Pailway Station daring
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ment WAz ot of 3 continlouds MEhure,

GpplicAnt w23 suksesuantly

13}

the casa2l worl, 2s non-scoroved c2ndidates are coployed to mest

certdir emergznt needs, The m3in £t2rd of the rezoondents is that

i

the 2oolicdnt was not 8 cerm@nent enplaoyes 2t the time of his

and therefors, iz f2mily iz not entitled to @ny pendion?ry Leied

arder the Family Peznsicn Schene.

G The Family Pereion Schems for Pailvay Emoloysee, 1964, came

inte fores w,e,f. 1.1.19684, It is 2pplicitle ko 211 regul2v 2mp-

loyees on Fendion?bhle cgtatlizhment-bLenooriary or Derminent who 3r

4 or 2re recriuited theredfter. The relevant

portion of the 2313 TFaimily Pernsion Scheme red@ds 2s follows:

"{i) The PFamily Pension will ‘;%: Fdmizsitle in w@se of d=z2th
while in servise or 2fter v, ment on or 3fter the ist J3n,
1964, 4f 2t the time of deit retired afficer W23 in veoreiok
of 2 comnpeliss

1o, inw3alid iy or Sareranmudtion pensinn,
th while in Szrvice the FRailway szervant should
2 mipimam pellud of one vedr of gervice

I case of des
h2ve completed

(i1) 'Family' for purposes of this Scheme will irclude the foll-
owing rwqulv.f ; &

(a) wife, in the c2ze of @ pale railwa

(Bi husksand, in the c3fe oF 2 femdle railway Sayvant;

(¢) minor scns: and

(d) unmerrie

Children 33cpted legally hefore reticsment will he covered in
ithoat orejuiice to the provisiond cont2inad in subk-role

whers 8 Sovernment asrvant lies-

J
2) after completion of ong yedr of continuoug Service, or

Fajlway zervant'

stited b‘J thé m that e

virked 3z non-approved cirlidite for

S

amime s and the Jppoint-
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(az) hefore 2omelation of one yedr of conitinuoud Service provided
the Jdececed Goverrment Szrvant concsrned inmedidtely orior to
his Appointment to the service or ooft wis edmined hy the 2ppro-
priz2te medical authocity and dexl2red fit by th2t guthority for
Covernment ssrvice, or

ervizce A1 wac gn the d3te of death
ompAssionite dllowince, referred to

& mendion referced ko in riale 37,

h) after retirement from 2
in receint of pension, or o
ir Chagker ~ther thadn the

oher
the family of the dacedsesd shall ke a2ncitled to :Emil] Pansion
4
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1964 (hlelPEFCEI in this rale referved to 2s family oension) the
amount of whizh shall be detarmined in dccordanece with ths T2ble
below :

TABLE

Fay of Government Serv@nt Awount of monthly Fiwily pension

(1) Below Re,400 30% of pay sukrjest to @ winimam of
Re, A0 &rd @ p@ximuam of k,100,

(11} L300 2ard 2bewe bk 15% of pay sutject o 2 minimam of
Below R,1200 100 Gand & mEwiman of k2,160,
{(iii? 2,1200 2rnd 2heve 1“. af Py subject to 2 minimum of

L1600 and 3 @ imum of 2,260,

“nlardtion-The axpression continaoas one yeiar of service where-

‘51 it oocure in this ryle &hall be construed Lo inolude less
inucus Service."

7. The apolicant's haakhEnd wis angqazstiombly 2pneinted 22 non-
Apnroved cardidate 3nd he was given tempordry ctatus and thareidfter
‘wag Jiven s3lary in the regular o2y scile, The regular »3y scale

was granized o the sonlicénk's hashand w.e f. 5.2.83 after he haad

zyzceEsfally urdeargsns s dicsl examindtion whish is @n essential
cordition for grant of Family Pepzisn, The fact that the 3onlicdnt
w3z subjected to @ medic?l aM3wmin2tion before the death 20l he wa
deslired fit for service h3s not 26 all been derizd by the reSpon-
dents in their reply, It is, thus,\:lear that the haskand of the
applicnt Served 28 3n eémplosee of Ehe respondents contimicusly
froam 2,10,13¢2 till hig de&ch on 27.1,1990 and dizd whils szrving
Az PFointeman in the Office of bthe St3tion MIster in the Iotad Divi-

gion of the Wertern Failvay at 2ijrora,

0

. In view of whét hée hezn ft3ted Rbove, we find th3t the App-
licant being the widow of the decelsed RALINW2y Servarnk I8 entitled
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S ion,

are dirmscted to grant Tanily Persion to the applicant Sk, Vimla

C}.*f Dewi, Az per rul=s, The pension Myment order m2y e iffaed

0'40



within @ prrisod of 4 monthe from the A3te of the ceceint of 2

copy of this »rder, The 0,A, is alloved accordingly with no order

2s to costs,

Cknyere -
(Comal Krishn2)
Hember (J) .




