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IN THE CENIRAL ADMINISTFADIVE TRISUNLL JAIFE BEMCH: ‘TAI?UE;.

0.A.N0,916/92 Date of ordzr: 2,1.1997
A,B.Vyavahare : Applicant
Vs,

1. Union of Irdia through Secratary, Mi
Communic@tions, Departsnt of Pogts, Day
Bhawarn, Mew Delhi,

2. Chief Fost Master. Gensril, Fajasihan Circle,
Jajipur,
3. Fost M2zter Genzrzl, Western Region, Jodhour,

, 4, Superintendent of Foet CGifices, Billrer Division,
Bikaner.

Mr, C.B.Sharm3, cgunuﬁl for the 2pplicant
Mr, KeN.Shrim2l, coursel for respondsnts

CORAM:
HOW'BLE Sd°T O, P.SHARMA, MEMBER (ADMINIS IRATIVE)
HON' BLE SHRI ReThi ERAFAS H, MEMBER (J.J2ICIAL)

QO R DER
(FER HON' BLE SHRI O, F.SHALMA, MEMBER (~DMINIS [RATIVE)

In this 2pplicdtion under Section 19 of the
sdministrative Tribur2ls Act, 19395 Shri A.B.Vyavahare

hés claimed varicue relief

0

with regard to fivation of
his pension on retirement from Service from the
Department of Posts on 31.,2.1977. The bAsic grievance
of the applicant is that whils his provisicor®l pension

was fixed at Rs, 357/-, it w3z revised dcwn-wards

'—_l

to Bs. 340/- by issue of firAal Pension Fayment Order
(P.P.0.). On account of this reducticn of Rs, 17/-
in the pension pAvahle to him, there vers consequertial
reductions in other pensignary dues as 3lso recoveries
from the persicrdry dues alreddy p2id to him,
() .
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2. The fin3l FeP.O. in thi=g 23se w3z ifszazd on
26.7.1975 (Anperurse A 5). Th= rezpondznts hAve talen
an objecticn te the mdintdirabilityr of this 0.4, on
the ground of limitaticn. The ledrnzd couansel for the
applicant ciaimS_thﬂt limitation should bz reckored
with reference to th: date of Sroremuve A-1(2) dated
30,12,1291 which is 4 decizion t2ten Ly the Post
Master General, Pajasthan Westzen Deglon, Jodhpur

in Dak 23alat, by which the cl@im of the anplicdnt

for proper fixdtion of hid pendion s Teen rejected,
The spplicént has alsg filed @ Mize, Applicaticn

ceeking corderdétion of d2l3y in £filing ths apolic3tion.,

of 13w, He hds 3ls¢ ¢ldimed thit reduckion of pznsicn
furnishes 2 recurring c2i12e of Action,
3. We have czrefilly considzred the gquestion

regerding limitdtion. While the »nl=23 that redaction

to the Aecizion of the Post Mister Cencsrdl in DAk

Agalat, Comnsidering 211 &zpect of ths: ma@tter @nd in
the 1n gt of justice and alss having rag3rd to the

peculidr faces of this cdss, we 2ordons the delay in
filing this Spplicetion @rd proczad o heldr the

applicdtion on merits,
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a, The pension provisiordlly fired on retirement

of the 2gplicint was on the Aszis of 2y 13st dr3wn

:

in

recirement
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by him., Hawecver, zubsequeintly after hi
- . , n
there was revision of his 0y on accounk of Re-deployment”

wvide order A2+42d 26.,3.1920 (Bprs, A7), We hav

@

carefally psrused the ra2ply filed by the respo ﬁ»ntS

‘contesting the 2pplicetion, During the 2rgumsnts, the

ledrned cocans=zl for the respondsnts has shoWwn £o us
a commanic2tion Adeed 19,.6,.1271 33 resz223d ky the

Direeotar G%neral of Fosts, MNew Dzlhi +o 211 He2ds

_)

of Circlss on the Subject of implementation of
recomgend2i-ions of the III Centr3al P2y Commizsion

relat ing &0 introduction of twa gr-ﬂdes Alove LuS.Ge.

(13

mrely HeS. G-I apd H.LE.G.-II, It waz claimed that it
wAs in parsudnce of thafe inftrastions thit the
applicant's 2y was revised down-wards,as 2
corsequerce of which his fiml rension viz fixed 2t
the icwer 2mouank of P, 340/~ pel month 23 3giinst the

provizior2l pension of Ps, 3577= per month.

& It iz hovevar, Seen that the ovder of re-

Azployrent Snrexure A-7, 28 2 consaguence oF Whiéh the
ray of the 2pplicnt waz redacsd w2s pResed on 24,

in puarzadnce of the ipstractions dated 19.£,1971 received

from ihe Dirscter Gzneral of Posts, The 3rplicant's

ny 2ny forred@l order
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of re-fixdticn of pRy or fe-dzployment baforz the
determirdtion of the arplizant's £irdl persizn 3s

per Arnnzzure A-5 i,e, PFO which was ifzusd on 26.7.1978,

Thus, on the date on which the PFO wds issusd, thers Was

by
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n» order »f re-fixdtion of the Ay of the Agplicink
Aswn-w2rds or ra-dezploy~snt 33 in dnnecure A-7 d3ted
2€6,3.,19¢0, The rezpondsuts wWwere 2lze not justifiszd in

re-fiving the pay of the 2pplicant 2fter hif retiremant,

without giving him 3ny cpportunity of bzing

It i3 2180 zean th2t dn the c8se of 2@ zimilarly
3itu2ted person Shiri S.M.Jazhi who was junior o tha

Applicint, penfion WAz not revized down-wards,

U)

£ Cénsidering A1l the £22is and circumstinses

of the cfse 2nd for 211 the 3hove relsons, we 2re of
the view that fi:Atian of fhw Applizant's pengion 2t

Fz, 34U;~ #:r month by Annexurs A-L Jdated 26,7,1979

was not justified, The applicant sh2ll h: entitled to
pansion &n the b3zis of the 13zt a3y drdwn 25 an 31,%.1977
without t2ling into Accounkt 2ny re2-dzploywent or

rw-L4~»t1un(1un~ subhszgusert £o hif retiremsnt, Thi2

2pplicant 2h311l 21lso ke antitled to the conse
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renefits 22 & resalt of his
at Fz, 387/~ gzr nonch. The crder Bnrecure 2-1@) is
gihsed, Ths wzspordents sh2ll implesment thiz ocder
within @ periocd of four months from the d3te of

rzcelpe of the onder,

7. The O.A. is allowed Accordingly, Mo order

(FATAN PRPAKASH ) . ( O.POHETTA )
MEMEELR: () MEMEER (&)




