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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUP BE~:H, JAIPUR. 

Dat~ of ord~r: 27.3.1997 

Mahendra Pal Singh 

Vs. 

1. Union ·of India through the General Manag~r, Weet~rn 

Pailway, Churchgat~, Bo~bay. 

2. Th~ G~n~r~l Manager, Western Pailway, Churchg~t~, Bomb3y. 

Kota-2. 

Mr.Manish Bhandari, Counsel for th~ r~spond~nta. 

CORAM: 

Hon'ble Mr.Gopal Kriahna, Vice Chairman 

Hon'ble Mr.O.P.Sharma, Administrative Member 

PEP HON'BLE MP.O.~.SHAPMA, ADMINISTRATIVE MEMBEP. 

the re2pondents may be restrained from fixin~ the applicant in 

applicant in scale Ps.330-560(P) as alread7 done from the dat~ 

of his appointment and that his seniority position ·may be 

2. The applicant'2 caae is that he waa appointed aa Manager 

in the Canteen of Wagon Repair Shop, Western Pailwa7, ~ot3, by 

order d~ted ~8.4.81, in ·acale Ps.l60-~50. The Canteen in which 

of Manager of such Canteen was fixed ~s Ps.300-50Q aubaeguently 

with effect from 1.11.1980. The applic9nt was ac~ordingl7 p3id 

I"<~vise.] t•:. Pa.33D-560 (P) an.J the at:·t:·lh:3nt \•J.:ta t:·.:dd in this 
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scale of pay w.e.f. 28.4.81, i.e. from the date of his 

engagement in the C&nt~en~ Subsequently, an audit objection was 

raised to the effe~t that the applicant should have been fixed 

in scale Rs.~60-400 instead of Re.330-560. The respondents 

accordingly sought to fix the applicant•e pay in s~ale Rs.260-

400(R) from the initial date of his appointment :tnd to recover 

aforeaaid de.::::ision of the resp.:.ndents filed C'.n O.A, No~395/87 

before the Tribunal 'i:lh ich issued an interim C•rder restraining 

the respond.;.nts fr.:,m mal:inq recov•?rj· of l:he am.:.unt of over­
B"} , 

paymer~t.Lt.·he fin.:d •:!l_·.:l.:o-1' t=··:tea·~d bj th•=: Tribunal on 21.12.88 

(Annx.AlS), the Tribunal dismissed the O.A on a statement made 

applicant and that if any such ord.::-r were to be made in 

future, it would be made after giving an opportunity of hearing 

to the applicant. Th·::: l.·esponcl·?nts remain·=-·=1 sil·?nt fot· about 2 

vide thei. r lett.,;,r .:1_.-:1·c' .:.,-_~ _ ..... _._q.•_ .. ,c_, (A,-n·· Al ·J _ . ~ .I . I I.·. • . _ . they_hav~ proposed to 

fix the applicant in pay s~ale Ps.~60-400. Although, this is a 

respondents to fi:: him in the lowo:·r scale C•f p=:t'] .:'Jncl this shov1 

- ·.:.... cauae notice ·H:iS .:tn enit:·t7 fc:·t·malit:r just only to show that they 

have acted as per the decision of the Tribunal as per Ann~.Al5. 

The· af<plicant .:;.=J:eo:l th·=- i·e.~pc·ndents to give him certain 

documenta vide hia repre~entation dated 7:8.90 but he was 

informed that the ck,.::::ument asb::d f•)r w:ts not 't-elevant to the 

issue. Th.:: applicant \·Taa asJ:.2d to:. r;:.resent himself bef.:.1.·e the 

APO(W), I~ota. Tl l • ,I"" 
E: app_lcanc .::pray.::r 

enable him to make a proper repreaentatian has not been 

granted. 

2. The r.::sponds-nts hav•:- filed a r·?pl?. Th·:: substance of 
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th~ir r~ply is that the 3pplic3nt was initiall7 on his 

appointm~nt in pay seal~ Pe.l60-~50 but thia 2cal~ was revised 

to Fs.~60-400 and th~r~fore the applicant waa 3ctually ~ntitled 

to the ,:.f Ps. ~60--100 from the date of his 

that th~ acale of p37 in which the applicant waa 3ppointed W3S 

revia~d acale Ps.330-560. Since the 3pplicant was never in the 

scale of pay of Fa.300-~00, he wae not ~ntitled to the 

mis t3l:e 
\ 

-.: .:::.:.mmitt.~d b-:t- th·~ r.;.st:oc·nd·~nts in thi.:: ·r.~tjai-.:1 \·las sought to b·2 

~orrected by them. Aft~r r~ceipt of the Tribunal's order 

Ann~.Al5, the respondents h3ve iasued several l~tters and 

400. Th~ administration is entitl~d to r~ctify a mistak~ after 

that h·~ 

given the acal~ of pa7 of ~s.300-500. 
,r-• . . 
_.::::,....__ The at:·pl i·::ant ha2 aJ.s,:. fil~·=l a r.:j.:.inder \vhich is on 

record. 

4. None ia present on behalf of the applicant. We have heard 

the learned couna~l for the respondents. 

5. The learned counsel for the r~apondents stat~d durin9 hia 

Ps.lt.0-~40 

Since th~ applicant wa2 never placed in the scale of pay 
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to hia appointm~nt he wae fix8d on the seal~ of Rs.300-500 is 

vievl of th.:: Tribunal (Ann:·:.Al5), the 

reepondent.= have given an opportunity to the ~p~licant to shaw 

inetead of Pa.330-560 ~hich was wrongly granted to him. He has 

been adopting dilatory tatics and has not furnished any 

have aince paesed a final order placing the applic~nt in scale 

paid, it has te~n stated in the aforeaaid order that the matter 

haa been kept pending till the decision of the Tribunal. 

that initially w.e.f. ~8.~.81, the date of hi.= ~ppointment, the 

ravised a:ale of pay Ps.330-560, as per Annx.A8. Although the 

applicant hae av ·=-1-red that h·= vr:te .3ubsequ~nt l~· oJr:tnte.j S•:ale of 
\ 

' revised scale of ~97 Pe.330-560, he has not ~laced an7 

documents an record to 2ubetantia~e hie averment in this 

regard, ev8n alongwith his r8joinder to the reply of the 

res~~andent z. It is obvioue that the applicant hae been wrongly 

fi:·:ed in the s.::ale .:of t=··:tY Ps.330-:.r:.o t.:, whi·:h he Has nc.t 

cause notice.to the applicant vide Ann~.Al dated ~.3.90 against 



5 

dat~d 18.3.93 r~fixing the applicant's pay in scale Rs.~60-~00, 

orjer on record. We cannot fault the 3ction of the respondents 

the date of hie appointment. Apprently the corresponding 

from 1.1.86 would be Fs.050-1500 and the 

appli·::ant '>·K·uld t.e entitled t·:· r:•.3'1 in this sc3le H.e.f. 

1.1.1986. 

7. 

the corresponding sc~l~ from 1.1.1986, we are of the view th~t 

since the applicant has teen paid the higher scale not on the 

ba2ie of any misrepre2entation made ty him but on account of 5n 

error by the respondents themselvee, no such recover7 2hould be 

made fr.~m him. 

~r.e. 
( G·:·r:·al Erishna) 

Administrative Member. Vice Chairman. 




