1. nicn  of India through the Géneral. Manager, Western
Pailway, Churchg=té, Bombay.
2. The Genzrzl Manager, Wastern Railwa*} Churchgats, Bombay.
2. Chisf Worls Manager, Wajon FPepszir Shop, Wsestsrn Pailway,
Kota-2.
Mr.Manish BRhandari, Counsel for the respondents.
CORAM:

Hon'kle Mr.Gopal Krishna, Vice Chairman

Hon'lble Mr.0.P.Sharma, Administrative Member
PEP HOW'ELE MF.O.P. SHM ; ADMIMNISTEATIVE YMEMBE " .

In thiz application undsr S2c.l19 of thz Adminiztrative
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the rezpondznts may be restrained from fizing the applicant in
scalevﬁs.260—4JO(ﬁ) énﬂ making recoverieg of the payment made
gince 22.4.1921 till ths dispozal of  the O.A.vﬁe hzs furthsr
prayzd that rrzpondint Mol may'be directed to regularize- the
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of his appointment and that hisz Seniovity position "may be
reatored zcoovdingly with other conzesguential henefits.

2. The applicant's cass iz that he was appointed a= Managsv
order dzkted 22.2.21, in 2cale P3.160-250. The Canteen in which

of Manager of such Canbteen was fized as FPs.300-500 zubssquently
with =ffzct from 1.11.1930. The applicant was aclordingly paid
the differznce of pay at the vats of P3.200/- pavr meonth from
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21 to December 19221 and theveafizr he was paid at t
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of P2.200/- per month. The =2cals of pay of F2.300-3500

revized to FRs3.330-560 (R) and the applicant waz paid in this

Gy
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scale of pay w.e.f. 22.4.,81, i.e. from the date of his

engagement in the Cantzen. Subssgquently, an audit objection was

raised to the =ffect that the applicant should have keen fived
in scale Rz.260-400 instead of Pe2.330-560. The rezpondenis

accordingly sought to iz the applicant's pay in scale Rs.260-
400(R) from the initial date of his appointment and fto recover
the amount of over payment. The appl luqnt agy3yriaved by the

aforesaid dezcision of the rezapondsntz filed an 0.7, No.395/87

before the Tribunal which issued an interim order restraining

ondents from malking vecovery of the amount of over-

(€]

payment . ftinal order passed by the Tribunal on 21.12.8
(Annx.Al5), the Tribunal dismissed the 0.2 on a statement made

by the counsel £for the vrespondents t
applicant and that 1if any such order  were ©o be made in

to the applicant. The vespondznta remainzd 3ilent for akout 2
years after receipt of the aforesaid judgment. However, now,

vide their letter dated 2.2.90 (Annx.Al) they have propozsd to

()

fiz the applicant in pay scale Ps.260-400. Although, this is a

respondents to £ix him in the lowszr scale of pay and this chow

“cause notice waz an empty formality just only to show that they

have actzd as per th: decision of the Trikunal as per Annz.Al5.
The - agplicant azkzd the vwvegpondente to give him certain
documents vide hiz repreSenfaL1un dated 7.%.90 bubt he was
informed that the document azked for was not 'relevant to the
issue. The applicant was aef@i to prezent himezlf bzfore the
APO(W), Kota. Thz applicani®prayer for grant of documents tb

enable him to make a propzr reprissntation has not  been

Z. The respondsnts have filed a reply. The substance of
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their reply iz that the applicant was, initially ,on  his
appointmeznt in pay acalsz L160=-250 hkut thiz zcale was revissd
to Fe.260-200 and therzfore the applicant was actually entitled
cal

to  the Day >f Fs.260-100  from the Jate of his
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appointment . Howsver, the reapondents had erroneconzly assumed
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of pay in which the applicant was appointed was

FPe.200-500 3nd thersf

10

cre they £ived him in. the corresponding
gcale of pay of PRa3.300-5200, he was nok =zntitled te the

correzponding  ravised  3cale of Fa.330=-560, The mistale

P

v committed by the respondenteg in thiz regard was zought to ke
corrected by them. After cveceipt <f  the Tribunal's‘ order
Annz.Al5, the respondents have iszued zsversl letters and
notices to the applicant for pérzonal hearing which had bezzn
gerved upon him but the applicant is delaying the matter and
haz failed to avail himzzlf of the opportunity provided to him

~to show zauze why his pay zcals zhculd not be fized at Fs.260-
400. The administration is entitled to vectify a mistaks after
adopting the proper proceduors of giving opportunicy to " the

employee  cohcernsd  to swbmit his v
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pre2en CaLth. Thzy have

dznied the avermente of the applicant ) that hs was svar

peem .
given the zcals of pay of P2.200-500.
'l :
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d a .rejoinder which iz on
record.

4. None iz presént on kehalf of the applicant. W have heard
thez lzarned counsel for the respondents.

5. The lzarnzd cowunzel for the vedpondents stakted Auring his
cral argumsnis chat the vevised 3c=1e of pay corresponding o
P=.160-240 7470 would be Pa.220-400 and that was the only
ecale of pay availabkle o the applicant on the pay revision.
Since the applicant was never placed in the scale of pay
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he waz not entitled to the covrvesponding reavised

.
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scale of Fs.330-560. The applicant's avermant that subeequent
to his appointment hé wags fixzed con the 2cale of Re.200-500 is
not zubstantiated by any document placed by him on rec zrd. In
view of the judgment of  the TLthl 1 (Annz.215), the

rezpondents have gJgiven an cpportunity &0 the applicant to show
cause why his pay should nct be vrefized in scale Fe 'CH—JHﬂ
instzad of Fa.230-540 which was wrongly granted to him. He has
Leen adopting Ailatsry tatice and haa not furnizhed any
effective Arepresentation. He has 3dd2d that the reapondents
have zince passed a final order placing the applicant in acale
of pay Fs.‘hn—hnt with effecrt from 25.1.31, the Jdate of his
initial appointmené. Eegarding recovery of the excesa amount
paid, it has beenrstated in the afcorezcail erer that the matter
haz bkeen kept pending till the decision of the Tribunal.
C. We have conzidered the matter carefully. It is appavsent

that initially w.e.f. 285.4.831, the date of hiz appointment, the

applicant waz placed in. 3cale of | of Fs.160-240, The gaid
scale has been revised to Fe.l60-100 asz per Annx.A8. Persons

placed in sz2ale of pay F2.300-500 only were to bLe placed in the

rer Annz.AS. Although the

[0}

revized acale of pay Fs.330-550, a

0]

applicant has averved that he was zubseguznitly grante2d =cale of
pay F2.300-500 and was therefore by implication entitled to the

revi

a

2d =c 313 of  pay Ps.éqﬁ—.ru, he has nob rlaczd any
Ascuments on  recsrd  to zubetantizte his averment in this
rejard, ‘even alongwithv hiz rejoind=2r to the rveply of the
respondents. It is obvious that the applicant has been'wrongly
fized in the zcale of pay Fe.220-560 to which he was not
enti£led becauze the revized ecale of pay £ whizh he was
entitled was Fs.260-100. The respoﬁdents have now izsued & shaow
caus:s notice bo the applicant vide Annz.Al datzd 2.2.90 against
which the present 0O.A hae beén filed. The applicant has no

made any effective representation against the: proposal of the

e



rezpondeznts. The respondents have =2ince pazszed a final order

datsd 12.2.93 vefixing the applicant'a pay in scale Fs.260-400,
which has =ver not besn pressnkbsd by the applicant by amending
the 0O.A or otherwis:. We have taken a cap v oof therafare'alﬂ
crier on recovd. We cannct fanlt the action of the respondents
in refixing the applicant in scale of pay of Es.260-100 from
the date of his appointment. Apprently the corresponding
revised scale from 1.1.86  would ke Fe.950-15%00 and  the
applicant would ke entitled to pay ?n thiz scale w.e.f.
1.1.1986.

7. Az regards vecovery of Ethe =2xczss amount ﬁaﬂe to the
applicant as a reanlt of hiz vrefixation in a:2ale Fe,.230-560 or
the correzponding scale from 1.1.1986, we ar: of the view that
since fthe applicant has keen paid the higher =2cale not on the
teéis of any misrvepresentaticon made by him but on account of an
error Ly the reépondents themselves, no such recovery zhonld ke

made from him.
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2. The 0.A is Jluquwd of accordingly. 1o crder as B cost
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0 Crioee .
(0.P. ﬁ\lma) (Gopal Frishna)

Administrative Memboer. Vice Chairman.





