’r

JAIPUR BENCH,
JAIPUR,
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Date of Decisions 35?{/5/93

OA 889/92

CHET RAM PANDEY ... ADPPLICAND,
Vs,

UNION OF INDIA & ORS. ... RESPONDENTS,

CORAM:

HON. MR, GOPAL KRISHNA, JUDICIAL MEMBER,
HON. MR, O.P, SHARMA, ADMINISTRATIVE MEMBER.

-

For the Applicant ... SHRI ASHOK BANSAL,

For the Respondenté ... SHRI U,D, SHARMA,

JUDGEMENT
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(DELIVERED BY HON. MR. 0.P, SHARMA, ADMINISTRATIVE MEMBER)

The applicant has been working as an Extra Depart-
mental Branch Post Master (EDBPM), and is now posted in the
Village Itamada., He appeared forzgxamination for promotion
to the post of Bysy /.~ Postmdn @s he fulfilled the requisite
conditions, and was declared successful, Due to non-availa-
bility of post in the Bharatpur Division, he was asked
whether he was willing to be posted in Jaiﬁur City Division,
as 8 Postman, The applicant gave his consent for being
posted @s & Postman in Jaipur City Division. No appointment
was however given to the applicant, He was informed by'
Respondent Nb.3,-by letter dated 20,.11,91, that the earlier
communication dated 19,11.91, addressed to the applicant |

seeking his consent for posting in Jaipur City Division, may

be tredted as cancelled, The applicant is aggrieved by the
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respondents’ action, not @ppointing him even thougﬁ he had
been déclared successful in the exa@8mindtion held for Postm@n
@nd his consent had specifically been asked for for being
apnointed in the Jaipur City Division, The apolicant has
pleaded that appointmenf to the post of Postman may bé given
to him and all other consequential benefits may also be

grantéd to him,

2. We have heard the ledrned counsel for the applicant

and the respondents. The learned counsel for the apolicant

has produced before us @ copy of the decision of this Bench

of the Tribunal in Pati Ram Vs, UOI & Ors. and Vishambhar
and 129/92)

Dayal Vs, UDI & Ors, (OA 131/92/, which is dated 17.2,93,

The learned counsel for the respondents h@s prcduced before

us another order of this Bench of the Tribundl in Ashok

Kumdr & Ors, Vs, UOI & Ors, {OA 477/92), passed on 18.5.93.

» The learned counsel for the respondents has prayed that a
decision in the instant case may also be taken in the light
of the order dated 18.5.93 (supra), as the facts and circums-
tances of that case are identical with those in the present
appiication. The learned counsel for the applicant has,

however, opposed this pled,

3. . On a perusal of the orders of this Bench of the
Tribunal,prbduced before us, it Seen that edrlier there was
an order dated 9.12,92 of this Bench of the Tribunal passed
in Naval Kishore Sharm@ Vs, YOI & Ors. (OA 175/91). The
decision in the case of ﬁati Ram ana Vishambhar Dayal was
based on the decision in the case of Naval Kishore Sharma,
The decision in the case of Asﬁok Kumdr is based on the
decision in the case of Vishambhar Dayal Vs, UOI & Ors,

(0A 129/92), decided on 17.2.93. These orders are, therefore,
considered together for the purpose of taking & decision

in the present apolication,
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4, The facts in the orders of the Tribunal, reférred
to dbove, are identical'with those in the present &pplica-
tion., It was the result of the sa3me examination for the
post of Postman, in‘which the applicant had also. aopeared,
which was kept_in dbeya@nce and which was the subject midtter
in the decisions of this Bench of the Tribunal, referred to
above. The applicants in those cases were élso not given
appointment in pursudnce of the test held by the department,
They had also appe2red in the examination for the vacancies
of Bharatpur Division, were offered a@ppointments in Jaipur

. q
City Division, but were not @ppointed eventually eVenkthe

-

vacancies in the Jaipur City Division, In OA 131/92 and
129/92 (Pati Ram and Vishambhar Dayal), the Tribunal have
taken note of their observations in the order dated 9,12,92
in the case of Naval Kishore Sharma (OA 175/91), which>was

as under :-

"5. .Since the examination has alre@dy been
held and apoointments midde, we do not propose
to cancel the examin@tion or the appointments
at this stage although the department has
acted in contravention of the rules in holding
the examindtion without appointing the
applicants against the unfilled vacancies. The
applications are, however, @llowed to the extent
that the respondents are directed to appoint
applicants to the unfilled va@cancies in the
Jaipur City Division failing which to the
va@cancies in the other divisions of the region
in order of their merit after their tr3ining
and completion of other formalities. In case
the vacancies fall short, then the rem2ining
applicants shall be 8ppointed in vacancies
that midy arise in future in any division in the
region before fresh ex@mindtion is held in any
such division. They will be tre2ted to have
been appointed as a result of examindtion held
on 24,11.91 pursuant to Annexure 3/1 were appoin-
ted although they will be entitled to salary
only from the date of their appointment,"

5. - It was, later on, brought to the notice of this

Tribunal in the case of Pati Ram ard Vishambhar Dayal, that
there were 15 va@cancies to be filled in Jeipur City Division

and only the first 15 candidates who had passed the examinad-
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tion could be offered appointments in Jaipur City Division.
This Tribunal had directed that in case the applicant figures
amongst first 15 candidates who had qualified in the 3Sharat-
pur Pivision, after excluding candidates who had declined
to serve in the Jaipur City DlV1=1on, or who had not joined
after offers of appointment were md3de within @ reason@ble
period and whoSe @ppointment letter were conseguently
céncelled, méy be given dppointments in accordance with the

Tribundl's order in OA 175/91 {Naval Kishore Sharma's case) .

6. In Ashok Kumadr's case (OA 477/92), this Tribunal had
held, as follows:-

"2, We accordingly direct that in case the

applica@nts figure 8mongst first 15 candidates

who had qualified in the Bharatpur Division,

after excluding the candidates who had declined

to serve in the Jaipur City Division or had

not joined after offers of apvointment were

mde within @ re3sonable period and whose

appointment letters were consequently caricelled,

they may be given appointments ir accordénce
vi th our order in OA 175/91 reorcduced above."

7. The le@rned counsel for the applicant states that
there were not 15 vaca3ncies to be filled up in Jaipur City
Division bat in fact there were 36 vacancies. There B,
however, nothing in the pleddings of the 2applicant that the
number of unfilleéd vacancies in Jaipur City Division was 36,
The respondents, in their reply, have categorically stated
that only 15 v3ca@ncies were required to be filled up in
Jaipur City Divisicn, @3nd they had declined to appoint, the
applicant, because he did not fall within the first 15
candidates in the order of merit, After perusing the records
we have no red@son to dis-believe the cléaim of the respondents
that the number of vacancies was only 15. A judicial note
of this fact wd@s also t2ken by this Bench of the Tribunal

in the case of Pati Ram and Vishambhar Dayal (OA 131/92 and

129/92) .
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8, . We, accordingly, hold that the applicant may be
offered an @poointment, in @ccordance with the directions
reproduced at para 6,in the case of Ashok Kumar (OA 477/92).
If, however, the 3pplicant's name does not fall within the

parameters of the directions given above, no 2pvointment

need be offered toc him. The respondents shall t3ke a decision

in the md3tter with in @ period of three months and send an

- appropriate commﬁnication ﬁo the applicant informing him

whether he ca&n be offered a@ppointment or not. If he is
eligible for appointment in &ccordance with the directions,
referred to above, the oféﬂgg?;?f appoi ntment shdll be made

to him within a@fores@id period of three months,

9, The OA stands disposed of accordingly, with no order

as to costs,

i Hi j ‘ ' Cm‘?’iﬁ' 21%.5-93 |
{ 0.P. SHARMA ) :

{ GOPEL KRISHNA )
MEMBER (A) MEMBER (J)



