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IN THE CBN1 RAL ADMINISTRATIVE TRJBUNAL 
JAIPUR BENCH, JAIPUR 

r 

O.A. No.236 
T.A. No. 

Mani Ram 

1988 

DATE OF DECISION 

Petitioner ---------------
Mr.· P.D·~ Khanna 

------'---

_____________ Advocate for the Petitioner (s) 

Versus 

Union of India & ·Gthers _______________ Respondent 

_______________ Advocat~ for the Respondent (s) 

CORAM! 

Ti!'Hon'bloMr. Gopal Krishna, Menber (J) 

The Hon'ble Mr. O~P.1 Sharma, Merrber (A) 

1. Whether Reporters of local papers may be allowed to ste the Judgement ? je, _ 
2. To be referred to tho Reporter or not ? 14 . 
3. Wh~ther tbeir Lordships wish to see the fair copy of the Judgement ? t{:o , 

4. Wbotn it noods !". bo circlll'tod to othe1 

(0.11'., sw.a1ma)} . 
If --.; 

~eu/r (A) 

Benches of tho Tribunal ? H~ · 

CtN2~ 
( Gopal K.rishn a) 

Meat>er (J) 



ci 
IN Tl:£ CENTRAL A0MINISTRATIVE TRIBUNAL, JAIPUR aaNCH, JAiruV 

OA No.· 236/88 

Mani Ram 
. • 

v/s 

Date of order .3.5.94 

Applicant 

Union of India and Others 

Mr-4 P Jl~· Khanna , 

• • 

• • 

Respondents 

Counsel for the applicant 

IJounsel for the respondents Mr•1 s.s. Hasan 

CORAM --
• • 

Hon'ble Mr. Gopal Krishna, Member (J) 

Hon 'ble Mri O • .P • Sharma, ?11\embe r (A) 

~..tl~hE MR~· o.P. SH~a..~!la~ .~l. 

Shri Mani Ram has f ilad this applic~tion u/s 19 of the 

Administrative Tribunals Act, 1985, wh~rein he has prayed that 

the Memorandum dated 15.10.8'5 by which he has been charge-sheet: 

under Bult:l 9 of The Railway S.::rvonts (Di::ciplin~ & Appeal) Rule~ 

("&ales•, for short) be declared illegal. He has furth~ r prayed 

that the findings of tha Eny_uiry Officdr dat~d 12. l.S7 containec 

in Armaxure A-11 may b•) quash.:d •. He h.3s also pra'.fed that orders 

dated 30.1.87 (Annaxur~ A-12) by ~\hich a penalty of reduction 

of pay was :!.mpos,ad on him. th.J o!':hr dated 27. 7 ,87 (Annexure A-' 

by which the penalty was enhanc·~d to that of removal from se rvi 

and th·~ cooi.11unication dat~d 13.12.87 {Ann1~;<ure .~18) by Which 

his rapresantation aiJainst th·~ penalty imposed was rejected, a 

be quash~d. Ha has also pr·ay~d f l)r ~instatemar.t in servica an 

grant of arri;ars of pay fr•lm th·~ datd of r~m·:>v.al to the date o 

reinstat~inent be paid to him. 

2. A charge-sh 1~et und 1::r Rule 9 of the Rul9S dated 

was issued to tha applicant on the charge of assaulting a 

superior authority. ()) his denying the charge an an~u~it'1 Off 
was • I appointed to hold enq · n . 

uiry • uuring the e . . I 
as per document An nqu1ry' the appli/ 

nexure A-a d ted 
the l a 23 .-12 86 

c1a.rge and asked f • reportedly adrn;/ 
or mercy H ~ 'appl · • o~~ve r icant addres,.. d ' on 24 • .12 8r1 th 

~e a lette to • ~, e 
it1- r the ,.. · 

, ariain he stat d cnq~1ry Offic.er 
e that he desires th t 

a a f orma1 
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chargas should b•l held in th•) presence of his D~ f ~nc~ 

In this lettar he also obtain1~·J signatu:ce of S•JID:=·:>n•~, who ~<:.· was 

willing to act as his ll~f ance As:jistant. The Enquiry Offic•3::' took 

the view that the applicant had alreajy admi ttad the charg.~s 

bef ora him and i~};pite of opportubi tie$ given tc• him, hi~ did not 

co-operate in pro11iding the lists of witni~sses, documents etc. 

nor did h~ menti·:m the name/ of his Def ~nc~ Assistant. Principally 

on the basis of the admissi.)n of charga by the applic.3nt, the 

Enquiry Officer h1lld th•~ applicant as guilty of the charge. Thare­

upon, the O~puty Chief Mechanical Enginear (Carriage), who was 

the Di5ciplinary Authority imposed on him th·~ penalty of raducti•Jn 

in pay for a p~rio:l of 0i1e yaar which shall affect his future 

increment. The Chi~f Vlorks Man.3ger, Ajmar on a review of the 

case was of the view that th~ chargas proved a9ainst th1; applicant 

justified imp•jsition of a mor~ s.~rious penalty on the applicant.­

Ha a:cordin·~ly issu·~d Memorandum dated 23.5.'37 to tha applicant 

{Al1n,?xure A-13) calling upon him to ax plain, ir\lhy the high·~ r 

penalty of dismissal from ~ervice C•)U!d not be imposad upon him• 

Aftar ooserving that the applicont h.~d not submi tt~d any reply 

to tha mamorandum {Anne:<ure A-13) issur~d to him, the Chief 

Work;; Manager enhanced the p·:mal ty to that of r~a oval from service 

11· by order dated 20. 7 •f37 {Annexure P..14~. The applic.3nt is aggriev~d 

by the orders of tha Disciplinary Authority and the Chief ~Vorks 

Manager as also raj1~ction of his representation against the 

penalty impos.ad against him by ord~r dat~d 13.12.-87 {Annaxure 

3• Durin;i the argumant.s, th1E! leamed Counsel for the apf,lica 

advanced vari 1)US grounds to urge that once the applicant had 

denied the charg~ in hi.:. wri tt~n stat~mant of defence submitted 

to the Ilisciplina.ry Auth·)ri ty, it was incumbent on the Enquiry 

Officer, appointed for tha pur1~·ose, t•) hold enquiry. The rules, 

according to him, do not provide that th~ Enquiry Oftic~r can 

dis pens a with the enquiry cJn th·~ gr,)Und that tha Charged Dfficia 

had admittdd th1~ charges before tht~ Enqui=Y Officer. Th~r·~fore, 

••• 3/-



accordin ;J to him, the re port 
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of the Enquiry Officer and th 

subsequent orders passed by the Disciplinary Authority and the 

Revisionary/Appellate Authority, \'Vhich are based on the report 

of the Disciplinary Authority, a.re all vitiated. He has also 

raised several other groiJnds to suggest that the action take-n 

against the applicant was not at all justified. 

4. The respondents in their reply have denied the averments 

of the applicant. During the arguments, the leamed counse 1 for 

the res?ondants was asked to go through various provisions in 

Rule 9 of the Rules to show whether once the charged official 

had denied the charge b~fore the Jlisciplinary Authority, the 

• enquiry could be dispensed with by the Enquiry Officer on the 

ground that ha bad admitted the charge b•3f ore the Enquiry Officer., 

He was unable to point out any provision in the Rules in this 

regard. But he added that since the applicant had made al"\ 

'unqualified admission of the charge before the Enquiry Officer, 

there was no need for enquiry. ~herafore, the subsequent 

procaadings taken by the Disciplinary Authority and the 

Revisionary Authority on the basis of the report of the Enquiry 

Officer were in otder and the penalty imposed on the applicant 

was justified in view of the gravity of the charge held as 

established against the applicant. Vhere according to himt the 

ru112:s ara silent, the principles of natural justice should apply 

and since the:i:e was an unqualified admission of the charge by 

the applicant, the Enquiry Dfficer_was fully justified in 

dispensing with the enquiry and returning a verdict of guilty•1 

5. ~ have h~a.td th~ leal'03d counsel for the parties and 

have gone thrc,ugh 1he ~cords. 

6.' In Anne:xure P-5 dated 8.12.86 which is ad:.:lressgdp 

amon9st oth~rs 7to the Enquir~f Officer sh0v1s that h~ did not 

admit the charge and wanted ~a furthex:· opportunity to 

••• 4/-
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explain the circum-:.tances in which 

against. him. The applicant stated bafore the Enquiry Officer 

on 23.12.06 (Annaxut(: A-3 )in reply to a quastion by the Enquiry 

Officer that he admi tt.::d the ch.:arge . and s ou9ht pardon from all 

the authori tias including Shri Jalota \\horn he was allegad to have 

assaulted. But immedicitely th8r:::after on 24.12.86, the a~1plicant 

submi ttad a lettar (Ann~xure A-9) in \•k1ich he stated that he wanted 

a formal enquiry in the prasance of his D.eft:nce Azsistan~. The 

name of the Defance Assistant and his willingnt~ss to assist the 

applicant were also recorded in this comrnunicC1tion. H9wevr::r, the 

Enquiry Offic~r· submitt~d his rer.~~·rt on 30.12.36 (Anne>~ure P-10) 

in which ha rdlied upon the admissico made by the applicant in 

Ann·~>:urt: A-8 datt?d 23.12.86 and held th•3 charge against the 

applicant as proved. Thei-e are ofcourse othar reasons also in. the 

report of the Enquir~· Offic~r 'hi1ich sugg83t that the applicant 

did n(,t coop~rate durinQ the enquiry and also did not furnish 

the listE· of his document~: and wi tnes.ses and the name of his 

Defence Assistant. 

7. In Rule 14(9) of the Centi:·al Civil Se::vices (CGA) Rules, 

there is c:. specific provision that a Governc:ient Servant who has 

not admi tt~d the charge before the Discir.·linary Auth1Jri ty may 

admit the charg~ before the Enquiry Offic~r and if he do~s so, 

the Enquiry Officer shall racord the plt?.a and ther.::aft.er subrni t 

his report, retu.rning a finding of guilt in respect of the 

cheirg.~s admi tt~d by the Gov·~ tnment Servant as p9r sub-rule (10) 

of Rule 1411 There is no such provision in the Rail•11ay Servants 

(D & A) Rulr.:is .1 The plea of th~ lC!a111ed couns~ l for the respondents 

that the princip!es of natural justice should prevail ~-.here 

the xules ara silent, will r..ot be ap1:.licable in the circumstances 

of the pl-iasent case. If there is a specific provision in this 

regard in tha CCS (CCA) Rules and there is no such provision in 

th~ Railv1ay Servant~ {D 2.. A) Rules, the implic{ltion is that the 

omissioo in th~ lattar Hules was delib 1:irate and in~ended. In 
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of the Government that@. othar words, it was the in ten ti i:n 

a Railway Servant dani.;:s th8 charges, an enquiry must be. held. 

Enquiry is n.)t some foimoli ty which can be disi:iens~d with lightly; 

It can:.be dispensed with onl~' in the circumstancE:!s specifi~d in 

th~ P.ules. It cannot be di.s pensad with by invoking princiµles of 

natural justice, •:>n the ground that th.a Charged Official had 

admitted the charg:~s befor~ the Enquiry Officer .. Article 31!(~) 
" of the Constitution grants a protection to Gov 3mment Si::rvant.s 

....n:~±. 
that penal ti·::S like di~raiss al, removal etc.- cannot be impos ad{_ ~:s:l'I 

holding enqulry anj this protection is furthar regulated by the 

Rultis f1"amed un..:l~.r Article 309. W-1en the Ruli::s do not ;irovide for­

dispensing with enquiry it is not for tha Enquiry Officer to 

dispense with it. It is pertinent to note that after th.a crlm.issi·:ID 

dated 23.12.86 (Annexure A-8) on the very next day i.e.: on 

24.12 .86, the applicant wrote a !attar to the Enquiry Officer 

stating that he wanted a f orm.:il enquiry in the presence of his 

Defence Assistant. The Enquiry Officer haalnot yet submitted his 

report. In vi~w of the absence of the provis icn in tha Rules to 

the effect :.hat enquiry may ba di::i:.ensed with if the Char9ed 

Official pleaded guilty before the Enq1~iry Officer and in view of 

tha appliceint•s lett'3r written on 24.12.86 (Anneliture A-9), it 

weis incumbent oo thi.:> Enquiry .Officer to hold 3 f •:>rmal enquiry, 

particular1y, wh~n ha h.sd not yet submitted his report. Tli:F'.'Jb tFo 
applicant was not ceiot:·~r.;iti v~ during the •?nquiry • as not~d by 

the Enquiry Officer in his r.aport. th~)re was nothing to pL'~V3nt 

the Enquir:f Officer fr·)fll holding e1parte enquiry as per specific 

provisions in the Rules.~ 

s.. Anoth:~r a3pect t) be not~d i:3 that t''1~r.~ ari~ two staJes 

at -M1ich th•.: Char:;i~:J Vff ici.31 may rnab~ admission (};t;. this natur~ 
duri11g tha anquiry proc~::;idings. Cha is wh·~n he off e-r.3 him:>r~lf 

-tf-L. 
as a wi tnes ::> in his OV'lr1 defence and ~oth~lr is v.tian he is ·a~·~ arnined 

by th~ Sn·:iuiry Offict~r on the circmilstanc~~appeeirir.g against 

him during th~ ~nquiry, provided ha had not off ~r1~d himself 

as a witness in hL:; 0•1111 def~nca during th~ enquiry. The ::tat.~m0nt 

•• •">/-
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@ 
Ann·~=·~UI 1a A-8 dat·~ll 23.12.86, in whiGh th~ applicant. i3 repjrted 

to hav~ admi tt~d hi:; guilt, do~s ni)t app.~a.r to hav~ be~n racordei 

at any of these two staga.3. It is, the.r~fore, not claar why 

the !inquiry Officer ·thought it nee<i.ssary to racor;J/-~ stat"mant 

dat~d 23.12.s.5 (Anna:·~ura A-13) r2tlv·)r than hold ~nq1.iiry, if 

nec~ss ary, ex part·~. Thus, it appaar-3 that Enquiry Officer even 

otharv.;ise did not follow rul~s and th~ proc~dur,.;: for holding 

enquiry as laid dmi·a in Rule 9 of tlv·) Ruli~s. 7hi.s is an<)th~r 

ra.jS1)(1 why the anquiry pr,)ce·~dings ar·~ vitiat·ad. It is nvt a 

Enquiry of tha Enquiry Officer·:· to f ')11 ow s -:ma t~chnical rule 

ragarding holdi~ig of enq11iry. Th::ir1~ ha;; b·?.en a S•1bstantial 

· f ailur8 on th~ part of tlH~ Enquiry Of fie.ax ir. not holding the 

enq.1iry at all v~h1~n th.a Rules and th~ circumstanc~s ..:•f the case 

requir~d that enquiry sh0uld have been held~: 

9. In the re5ul t, th8 findings of th~ Enquiry ()ff icer and 

subsequent ord.~r3 of the 01isciplinary and th~ Revisionary 

Auth Jri ty and reji~cti ;)0 of th 1-~ applicant• s :cepras·~ntation 

cannot be sustain~:d. Th~:3a ar.~, therafor·~, c~uash~. The api:.iica · 

is enti tl9d to reinstatam1:mt in s1~rvi·:;~ with all consaquential 

~- benafits. VP-, hov,?v·~r, oak~ it clear that thl:) rasporJddr.ts are 

enti tl~d to hold a f:i;esh enqu·iry against th~ ap1)licant. It may 

proce~d from the staga aft~r th~ :3artica of th~J charg~-3heet on 

tl1fl applicant and d,::inial pf chargas ·by him vid~ Ann1~xuri~ A-5 

dat~d 3.12.86. If a fr~sh enquiry against thf3 applicant is 
"' / 

initiated fr;)ffl tht) stage m.£?nti•Jrl•?d abov1a, the- entir~ di5cipJ!i­

nary p.rt:>Ci:l•.1dings of ·•·hich en:.1uiry froin_s'a part, shall b~ concLi-· 

ded by 30.11.94 i.~. tha dat.g 1n ~-tiich the applicant acco.cding 

to his counsal is to r.:tir~ on normal sup'3.rannuati •:in~· 

10. \'-;})"€.. OA is di5pOS•?.d of acc<Jrdingly, wit:1 no o:cder as to 

(GUPAL KRISHNA) 

Ment.er (J) 


