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Mr, P,D3 Khanna
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1. Whether Reporters of local papers may be allowed to see the Judgement ¢ )@ .

2. To be referred to the Reporter or not ? 3 .
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4, Whethaey it necds 30 be circulated to other Benches of the Tribunal ? Mo .
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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL, JAIPJUR BENCH, JALRU

OA No, 236/88 8 Date of order 3.5.94
Mani Ram : Applicant
V/s

Respondents

Union of India and Others
Counsel for the applicant

(1]

Mrg P02 Khanna
Counsel for the respondents

Mr; S,S5+ Hasan
Hon'ble Mr. Gopal Krishna, Member (J)
Hon'ble Mr. O.P. Sharma, Member (A)

PER HOW'BLE MR, O.P, SHARMA, MEMBER (A)

Shri Mani Ram has filad this application uf/s 19 of the
Administrative Tribunals Act, 1985, wherein he has prayed that
the Memerandum dated 15,10.35 by which he has been charge-sheets
under Bule ¢ of The Railway Szrvants (Dizciplins 2 Appeal)v Rules

_ ’(“Emles“,for short) be declarsd illegal., He has further prayed
that the findings of th2 Enquiry Officer dated 12,1,37 containes
in Annaxuré A~ll may be quashed, He has also prayzd that orders
dated 30.]?.87 (Annazurs A=12) by which a penalty of reduction
of pay was Zmposzd on him, th2 ordar dated 27,7,87 (Annexure Ae

by which the penalty was enhahced to that of removal from servi
and th2 communication datzd 13,12,37 (Annaiture A-13) by which
his representation against the penalty imposed was rejected, a
b2 quash2d, He has also prayzd for reinstatemert in sérvice an
grant of arrears of pay from the date of removal to the date ¢

reinstatement be paid to him,

2, A charge-sheet under Rule 9 of the Rulss dated 15,12

was issu2d to th? applicant on the charge of assaulting a

superior authority, n his denying the charge, an Enquiry Off
was appoin .
ppointed to holq ®Nquiry, During the enquiry, the app] 1/
» W12 appl:

as '
PFer document Annexure A.g dated 23
ol2

the charge ang asked for ne oy «86 reportedly adug/

However, on 24,12, 35 the
E J

the Bnquiry Officer (ann



charges should b2 held in th2 presence of his D2fence Assistant,
In this letter he also obtainaid signature of somzon2, who .l was
willing to act as his D2fence Assistaht. The Enduiry Officer took_
the view thét the applicant had already admitted the charges
before him and iﬁFpite of opportunitie: given tc him, he did not
co-operate in providing the lists of witnesses, documents etc,

nor did he mention the nam%;'of his Defanc2 Assistant, Principally
on the basiz of the admission of charge by the applicant, the
Enquiry Officer h21ld the applicant as guilty of the charge, There-

upon, the Deputy Chief Mechanical Enginear (Carriage), who was

the Disciplinary Authority impos2d on him the penalty of reduction
in pay for a period of one y2ar which shall affsct his future
increment, The Chi2f Works Manager, Ajm2r on a review of the

case was of the view that thz chargs:s proved against the applicant
justified imposition of a more s2rious penalty on the applicant,
He accordingly issued Memorandum dated 23,5,37 to the applicant

(Amexur? A=13) calling upon him to explain, why the higher

penalty of dismissal from se2rvice could not ke imposad upon him,
After obsarving that the applicant had not submitted any reply
to the memorandum (Annexure Ae13) issued to him, the Chief

Works Manager enhancad the penalty to that of raaoval from service
by order dated 20,737 (Annexure A-14), The applicant is aggrieved
by the orders of the Disciplinary Authority and the Chief Works
Manager as also rzjection of his repressntation against the

penalty imposed against him by order dated 13,12,87 (Annexuie A=l

3 Buring the'arguments, the leamed €ounsel for the applica
advancad various grounds to urge that once the applicant had
deniad the charg2 in hi: written statament of defence submitted
to the Disciplinary Authority, it was incumbz2nt on the Enquiry
Officer, appointed for the purpos2, to hold enquiry, The rules,
according to him, do not provide that the Enguiry Officer can
dispens2 with the enjuiry on the ground that the Charged Officia

hal admitt2d the charges be2fore the Enquizy Officer, Therafore,
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according to him, the report of the Enquiry Officer and th
subsequent orders passad by the Disciplinary Authority and the
Revisionary/Appellate Authority, which are based on the report
of the Disciplinary Authority, are all vitiated, He has also
raised several other grounds to suggaest that the action taken

against the applicant was not at all justified,

4, The respondents in their reply haQe denied the averments
of the applicant, During the arguments, the leamed counsel for
the respondents was asked to go through various provisions in
Rule 9 of the Rules to show whether once the charged official
had denied the charge before the Disciplinary Authority, the
endquiry could be dispensed with by the Enquiry Gfficer on the
ground that he had admitted the charge bafore the Enquiry Officer,
He was unable to point out any provision in the Rules in this
regard, But he added that since the applicant had made an
“unqualified admission of the charge bafor2 the Enquiry Officer,
there was no need for enjquiry, Therafore, th2 subsequent
proceadings taken by the Disciplinary Authority and the
Revisionary Authority on the basis of the report of the Erquiry
Officer were in order and the penalty impos2d on the applicant
was justified in view of the gravity of the charge held as
established against the applicant. Whers according to him, the
rulés are silent, the principles of natural justice should apply
and since there was an unqualified aimissicn of the charge by
the applicant, the Enquiry Officer was fully justified in

dispensing with the enquiry an? returning a verdict of guiltys

5. We have heard the lzarnzd counsel for the parties and

have gone throughthe pecords,

6 In Annexure A=5 dated 8,12,36 which is addresszd,
amongst others§to the Enquiry Officer shows that he did not
admit the charge and wanted £oF a further opportunity to
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3,
explain the circumstances in which the charge has baen frame\
against him, The applicant stated bafore the Enjuiry Officer
on 23,12,36 (Annaxure A-3)in reply to a qu2stion by the Enquiry
Cfficer that he admittzd the charge and sought pardon from all
the authorities including Shri Jalota whom he was alleged to have
assaulted, But immediately therzafter on 24.12.85, the applicant
submitted a letter (Amexure A-2) in vhich he stated that he wanted
a formal érnquiry in the presence of his Defence Assistan®, The
name of the Defence Assistant and his willingness to assist the
applicant were also recoxded in this communication, However, the
Enquiry Officsr submitted his report on 30,12,35 (Annexure A=10)

in which he relied upon the admission made by the applicant in

Annzxure A-8 dated 23,12,84 and held tha charge against the

applicant as proved, There are ofcourse other reasons slso in . the

report of the Enquiry Officer which suggest that the applicant
did not cooperete during the enquiry and also did not furnish
the lists of his docuwents snd witnezses and the name of his

Defence Assistant,

7. In Rule 14(9) of the Central Civil Services (CCA) Rules,
there is & specific provision that a Government Servant who has
not admitted the charge before the Disciplinary Authority may
admit the charge before the Enquiry Offlcer and if he does so,
the Enguiry Officer shall racord the pleza and therzafter submit
his report, returning a finding of guilt in respect of the
chargss atmitted by the Govemment Servant as per sub-rule (10)
of Rule 14, There is no such provision in the Railway Servants
(D & A) Rules,i The plea of th? learmed counssl for the respondents
that the principges of natural justice should prevail where

the rules arc silent, will rnot be apglicable in the circumstances
of the present case, If there is a specific provision in this
regaxrd in the CCS (CCA) Rules and there is no such provision in
the Railway Servents (D & A) Rules, the implication is that the

omission in the latter Rules was deliberate and intended, In
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othar words, it was the intention of the Governmnt that 4
a Railway Servant denizs the charges, an enquiry must be held,
Enquiry is not some fommslity which can be dispensed with lightly,
It can:beé dispensed with only in the circumstances sp2cifizd in
th2 Rules, It cannot be di:zpensad with by invoking principles of
natural justice, on the ground that the Charged Official had
admitted the cherges before the Enquiry Oftficer., Article 311(%?)
of the Constitution grants a protection to Gov:mment Serva&ﬁzmt
that penalticzs like dismissal, removael etc, cannot be imposed[afts:
holding enquiry and this protection is further regulated by the

Rules framed under Article 309, When the Rules do not provide for

diSpensing'with endquiry it is not for the Enquiry Officer to
dispense with it, It is partinent to note that after the admission
dated 23,12,36 (Annexure A-8) on the very next day i,e. on
24,12 846, the applicant wrote a letter to the Enquiry Officer
stating that he wanted a formsl enduiry in the presence of his
Defence Assistant, The Enjquiry Officer hadtnmt yet submitted his
report, In view of the absence of the provisicn in th2 Rules to
the effact “hst enquiry may be dispensed with if the Charged
Official pleaded guilty before the Enquiry Officer and in view of
the applicant's 1e£ter written on 24,12,86 (AnneXure A-9), it

4 was incumbent on the Enquiry Officer to hold 3 formsl enduiry,
particularly, when he hzd not yet submitted his report, ?EEfS%‘Tb
applicant was not cooperative during the enquiry, as noted by
the Enquiry Officer in his rsport, there was nothing te pizvant
the Enquiry Officer from holding eﬁﬁarte enquiry as per spacific

provisions in tha Rules

8. Anothar aspect td he notad is that ther2 are two stages
at which the Chargs:d Official may make admissimnézf this naturz

during th2 enquiry proc2zdings, Tne is whan he offars himself

o

# - ¥ L 3
as & witness in his own defence and/other iz vhen he is 2:aminad
by the Enquiry Officer on the circumstancegappearhig against
him during the endquiry, provided hz had not offerad himself

as a witness in his own defence during the2 anduiry, The statement
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Annazure A=3 dated 23,12,85, in which the applicant is reported
to have admittad his guilt, does not appear to have hean recorda
at any of these two stages, It is, therefors, aotl clgar why
tha Enquiry Officer "thought it necessary t» record#éﬁs-statement
datad 23,12,35 (Annexurz A=l3) rether than hold enquiry, if
necessary, =xparte, Thus, it appears that Enquiry Officer evan
otharwise did not follow rules and the procadure for holiding
enfuiry as laid down in Rule 9 of the Rules, This i3 another
rzason why the 2nduiry proceadings ar2 vitiatad, It is not a
case whara therz hss been some failure on the part of the

Enjquiry of the Enduiry Officer: to £ollow scam@ tachnical rule

rzgarding holding of enquiry, Thare has b2en a substantial

‘failur2 on the part of the Enguiry Officer in not holding the

enguiry at all when the Rules and the circumstancas of the case

raquirad that enguiry should have besn heldd

9. In the result, the findings of the Enquiry Officer and
subsequent orders of the Disciplinary and the Revisionary
Aathority and rejection of tha applicant!s reprasantation
cannot be sustainad, Tha2s2 ara, therafore, cquashad, The applicanh
is entitlad to reinstatemant in service with all consequential
benafits, W, however, nak2 it clear that the respondents are

entitlaed to hold a fresh enquify against th= applicant. It may

'

proce2d from the stage aftar th2 ze vice of the chargz-sheet on
the applicant and dznial of charges by him vide Annaxur: A= J
dated 3,12,86, If a frash énquiry against the applicant is -7
initiated from the stage mentioned above, the entire disciplie-
nary proce2dings of which endquiry fromga part, sﬁall be conclim
ded by 30,11,94 i,e, the data o uwhich the applicant according

to his counsael is to ratire on normal sup2rannuation,

10, “Jue_cm ispossd of accordingly, with no order as to

costs,

“lﬁ Colinybrt
(c.P, SHARMA (GUPAL KRISHMNA)
Mamber (A) Member (J)



