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J:.=:. rar~:·v·=·=l fJ:C:•fil ,s,=-rv ic·::- ~nd inst-=acl th·= Elljl='l iCC!nt may J:,.:;: ar:·r:·=·int.::::d 

c.n th.; lj(•Bt .. ·'= l_lj_ M~di•::.=,l (Jffic,::-L in I: h.::: Polyclinic unda- the- O~I-JSI 

Jaipur. 

3. 

27.9.93 ~.:.;:li~r t=•:tss.;.:l by i:h-= T"dbunal1 \vhi.::h ar.; not in diapute1 

' ar.:::: th.:<t th~ appli·:::ant WEt3 an:.:oint.:::d a.s a M:::clical Ofiic;;r in CGI-JSI 

JaipJr on shc·rt ta·rn .::contract b:taia H.-=.f. 16.12.85 and the 

till 19.8.87. 

'Ih2 appli . .::ant had 

4 
r83J:•:·nd~ni:3 lat·:::L· than th<; app1i·.::::,nt had b.~n •::•:.r,tinuin;~ in 

- 1··"" Su.-1'· 1' ;· M=, 11- ,-,·-r:= ) C1 __ I '-- -~1 - ---- l.L- .! th.:;; T"cibunal had ·:1h··=·::te7:d that 

C'c·ll·=-;r·= 1 ,Jaipur 1 all~n·~ring i:.hat th.:: ar:pli.::ant whi1·= w:•rl:ing aa a 
') 

. Pa.:lioi.:.;rist 
.. . ,. .. 41""-­. -

in i:h~ C•:I-JS at 

~?:·:planation \·~'"' •::&ll:::d for ano:l it viC!a fucnish:::d. Tho:::: Ti-ibuna1 had 

4. 
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n::ferE:nc.: to an ord.::-L- d.:,i:.~d ~ .ll. :::e. p.:t32.,~] by tho= G:·vt. of India 1 

r:en:I.;n.:::y of the 

making a ref,:reno:::~ t.::, th·= UPSC a:3 p=r th·:: jud~mo::nt of the Tl.·ibunal 

in th.:: case:s of Dr. (Mrs) Sang,::.::t.~ il.=:tr.~n·] and [oL·. Sunil I~um.:.r Px~ra 

and in accordance· 'I.·Jith th·= zaid cliL·,=ctic.n.3 tho: CGHS Jaiput- sent to 

becau3E: he -vras not in ·=mploym.::nt -vlith th~ CGI-IS at that ti1Tlo2. 

17.8. 92 vJas pazsed bj the G::Ni:.. of Indi.a 1 Mini.3 iT:l c,f H;.al th S: 

...., 
-I 192 .. '3 shov1s that it 

continue oL- had continn=cl foL- mx··= than ·:.n= y.;;:,r. Sine•? the 

benefit of that ol·CI.::l" .and h·:: •:::ould av::til its benefit only if the 
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termination of his services \-lith effect fromAugust 19, 1987 vlas set 

aside by the Tribunal 2n the r:..:tition vlhid-. the rs.=.p·:·nd~nt had 

file.:] and which vTct3 psn:Un·~ J:,.~fc·r·~ th·~ Tribur.al on the date of 

issuance of the ordo:'L elated n:.v.:mJ:..~:r :2, 1988. The Tt.:ibunal, W'hile 

extending the b-=n·?fit ') _, 1988 to the 

respondent, has failed i:o r.ot.: that th? said b.::nefit could be 

only if it \Tci.S found that th·? order ·'- -1..< .. .! 

t.::L-rninating his so::'Lvicez '~:Tcis invalid ancl he w-as in •?mploym~nt with 

') _, 1988. The Tribunal has, ho-v1ever, not 

considered this p=trt of the claim of i:he L·::sfor.chnt about the 

invalidity of the ta·mination of his service.'3 and in th·? absence of 

any finding in that regard 
I 

f..:LSS8d by the Tribunal 

ext.::nding the J:..?n~?fit ·=·f i:h·= ord:r clat·:d !:bv•?mb.sr 2, 1988 to the 

respond.:nt cann.:oi: be upheld. Sin•::.: the Tribun:tl has not cc.nsidered 

the question r<=:garding validity of the termination of the services 

of the respondent it vlC•Uld be appropriat•? th.:1t the matter is 

rernitt.::d to th·? T"dbc,_nal fm· conzid-=rin~ tlv: said quee.tion and in 

the light of i:h•? fin·.::lir.g r·?•:::ord=:d on the said question the Tribunal 

of the directions contained in the oL·d~t" dai:·:-d n:.v.:ml:.er ~' 1988." 

6. 'Ihe gu.::::st ion that W•? hav·~ novT to consid-=r, theref.:.r.:::, is 

valid. If the tenoination of i:.h•? apt:olic.:tlTt 's se'Lvices in l\ugust 87 

is held to be invalid or illegal, he vK•ulcl be d.::·=m·=d to be 

continuing in servir:.:: as on 2.11.88 and Houlcl, ther,:fore, be 

dated ~ .11. 88 p:u3S•::d b:z th·: Minist1:y of Health 3.nd Family Welfare 

Supreme Court. 

7. JJm:ing the argum::nts bef·:·l·e us ncM, th.~ 1sarn.:;d counsel 

for th,;:, appli~.:mt ste<.te·:l thc.t the .s.pplicant 's initial stand in the 

O.A was that the terrninati·:.n of his s.::rvices \..Ja.s. invalid and that 

~J 
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Tdbunal • .. T=ta th::ti: th.: 3pplio::ant should b:: .:,:-:t.:nd.:d th~ aam:: b.;n.:fi t 

- .c 
\_IJ_ th·= applicant and 

c.r.plicant had jc·in::d th.: 03HS .:tnd \·TaS in s.;L-vic.: with it, the 

15.7.87 wha·e-in h·= atat·:d, 

order dat.:•J 1.':~ • .13.87 ( Ann:·:.A7) his co:.ntt·.:to:::t \·lith th: CGHS \·BS 

was in fact punitiv-:: in natur.;.. In sup~.=•::-,rt o:,f thie. ar·;:~um::nt, he 

~J 
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suppressed this fact and no government .=ervant can undertake 

Diploma Course without permission of the competent authority. 

According to the learned counsel fo1.· the applicant, principles of 

natur-al justice had l:..::en violated while taking action in 

teL~ninatinr~ his services v1ithot1t affording him an opportunity of 

br;::in') heard. Therefore, the termination of his services was invalid 

and illegal and d:-servee to b.;. Set aside. The:LefC•i"<2 1 <X1C£: the •.)!."clE:r 

of thE: tErmination was set asidE:, he could bE: deemed to t~ in 

service and therE::forE:, entitl•?d to re.jularisation of his services 

in terms of the order of the Ministry of Health and Family Welfare 

refa-red to in the judgment of the Hon • ble Supr-eme Court and also 

in view of the fact that services of s.::veral Medical Officer-s 

at:fOinted subsequent to the applicant had been l"•2o;JUlarised. 

Thel·E::fo:c.c, th•? ar;plicant w-as entitled to the same relief vJhich was 

qcanted by- the Tribunal by ordrsr dated 27.9.93, f6.3Sed earlier. 

8. The learned counsel for the n::spor1clents, dt,ring the 

arguments, denied that the termination of the applicant was penal 
' - -

in nature or that it was founded on a complaint :c.:ceived aqainst 

him to thE- effect that he is doing Deploma Course in P.adiology in 

SMS Medical College, vmile in service with the CGHS. He clarified 

that r:ara h) of their reply is in fact a rt:ply to t=·3ra (h) at _p::ige 

J 
6 of the O.A wh.=::cein the applic.:mt had stated that his service 

r•2-:·:.rd vJaS verJ good and he had serv~d the dr=p:trtment and the 

patients to the- best of his ability. He maintained that the 

at:plicant had been aprointed on short term contract basis on 

ITDnthly vB•Jes as 1:evealed by the various ordt:rs annr::-:ecl b7 the 

ag-,1icant to his application. On expiry of the contract of service 

as E::-:t.;:nded upto 19.8.87 vide r-.nnx.A7, his service contract was not 

ren.=-vJed. The respondents had a right to appoint a person on 

contract basis and in view of the nature of his apPJintment and th,:;: 

SJ;O::Cific conditions attached thereto, he had acquired no right to 

hold the post. Ther:efore, the termination of his ser.-vices was valid 

q~ 
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th<2 o1·da· dai:8:l 18.7.37 (.P.nn:-:.J.\7) it had b.;.:::n ·:l.:trifi~d th=tt his 

tennination was ~ w • .c.:c. ~~ .. 2..87, the 

applicar.t, it mal:.::: no diff,:,r.:,n.:::: tc· th.::: natur.::: c·f his apr:·:.dntrnent 

that .::v.:::n if it is assum:::d that th·::: t·:::L·min.=d:i•Xt vlCJ.S on th·::: bct.sie of 

th<2 miscortcluct ()11 th.::: ~_:art O:•f th.::: ar:plicant in r:ure.uing a Diplorra 

f Course -vk.il.:: in anpluJrr~:::nt Hith CGI-JS, this \·lEtS only a motive and 

9. 

Cours.:: whil.:: irt s.:rvic•::: v7ith o:;I-J::. -v~as ta.J::::n into:. a•:count in not 

ad:litional affidavit et.~tino;J \vh:::th:::r •:.r not h::: hc.cl J:.:::.:::n doing the 

Diploma Coura·.::: aa s.fc·r·:::3aid durin~ his .s;:::rvio::: ir, tho::: CGHS. On the 

direct.::d 1:.-y tho: Tdbunal. 

10. We hav<:: h.::ard tho: 1·:-s.l·n,:::d CC•1.ms.:::l for th::: parties and 

q_J 
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have gone t.hreondh the ITBt~rial on record. 

11. As regards the apJ;ointment of the at=plicant as Medical 

OfficeL· in the CGHS, it w-as initially rrade on 19.1~.85, ae. stated 

by the awlicant at paoJe 3 of the O.A. Thia a~;:.~_:.c.intment w-ae. renev;ed 

from time to time 'i.·lith e.orn.::: br--:al:s, as stated by th~ applicant and 

it finally stood ta·minat·=-·:1 ft·c.m 19.8.87 •X fL·c.rrt ~~ • .9.87. The 

initial order- of appointment w. e. f. 16.12. 85 haz not t .. :en pr.:s.::nted 

filed the orclr?r of initial apr.vintment. H:Mever-, th·=: orders of 

ren.::wal of app:,ir1tment shm·l that the applicant wae. appointed on 

at a time. In ot·d.::ra of .r•:::-nevrctl of apr:•=·intment da.t.:d 11.6.87 

(AmYK.A6) and 12..8.87 (P. .. nnx.A7) he haa bsen d:s·:r-iJ::-,s-d as having 

b.::.::n engs.<J·=•:l on e.hort te1.·m monthly vlEvJ•?S basis. It is thus clear 

that the appointrir~nt c.f the applicant Haa on a shm·t tenn cc.ntr-act 

basis or monthl7 vhtJe basis. It is not ti-.e caae o£ the applicant 

that the L"•3:3fuXtd~ntz lnd nc. riqht to appoint him on contract or 

m:nthly vrag.: l:.asis and that his apJ.:>ointment fL·.:::.rtt th·=- initial date 

of appointrr10nt slK,lJld J:.e cle:.~m~:l t·:• 1:-.e a r-egular appointment. 

'Ih.::I:efoL·o<::, t.h·~ natur-·=- of th·~ at=•f•:,intment of the applicant cannot be 

come to an end i£ termin.=tted b-:l .::t s(.~.:ific orcler or if it is not 

renewed. Hie apf·=·intment vJas not afta.· an? aelecti·:·n as per the 

prescrib:cl pr.: .. :·:-dt1r.::. Thel·~f.:.re, th·~ 3pplicant had acquired no 

right to hold the post. Hence, the t-=rminat ion of his services 

w.e.f. 19.8.87/~.2.8.E:7 by nc.nr.;n-='i.·F=tl of hie. contL·act of 'service 

cannot be con3id:-1.·~d to b;. invalid or illegal. Once it is i held that 

i 

th.:: termination of Servi•:es of the applicant is valid, he cannot be 
j 

deem2d to J:,; in e.ervi•:e on 2.11.2>8 and is ther-=fore, not :entitled 

to considerati·:.n fo1.· r-=gularisation in tenna of the order dated 

2.11.88 pa.sa2d b7 the lVJini.stry of H·?alth and Family Welfare. 

~J 



'· 

10 

--'= 1_11_ th.:.t C•f I-.is waz valid and 

legal. 

12. 

that tho: 

)-

l\nn:·:.El iz th.: corrq:;laint 

r.=-c:=iv·=d cl'j-:.inzt th:= applicant. By llJin:·:. F3 dat.:d 10.7.87 his 

<?:·=t:·lan.=tt ion \vd.3 .:all.::,.:l f.:·r and by .l\n.n:·:. F':::' dat.;d 15.7.87 his 
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justice. 

I ? 
Jo 

( ,-._.,.~_.:-1· c.>- ,-_~·_r=,. .=_tl'l·:, ,-_~.:-l· r_..::._l-1•·-~) ~ '- '>= ~ I" - ~. ~ ~- ••• - .r.: -1· J· 1' m '- - -- l"t- ~ -m,- tJ· 1' n =l 
.1.. ~ ~ J:: ~ ~ ~ t- .I J. I_ >~C!.::· 1•:•-·:::.::.;:: .. ::f!. j l.U- .I I '-'-' •:::ct_ I -=>•-•1 :;: - 1- ': 

14. 

to P.nn:·: .F:5 dat.=.:l 31.1. 86 \·kli·::h \·TctC. a IK•i:ifio:::a ti.:•n f,:or inviting 

~_) 
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is prohibit.:::d. Tt·aining iz ·==·:O::llJSiV<?ly full time." 

this condition ·=•.ppl icant • The 

Diploma C•:Jm·z.:::. Tho& r.;.:;pJir·:-rrt<::-nt that th.: training zhould be full 

e:rnploymE:nt vkdch \·ia.: also cbviousl7 .:.f a full tin-18 nal:m-~. The 

full timE: D~ploiTIC! Com·s·= ctt th? s.~m= tim:. It is also significant 

Thus the 

with CGI-JS. It is noi: his Cct2'··= that h? toc·l: prim- p7:L"miazion of CGHS 

t&l:.::n by tho:m could not b: said to J·,:. ln viol.:J.tion of the 

nature. 

~_j 



l 
~ / , 

15. 

th~ app1i.::c..nt 

(R.s.tan P;_-.:tl~a3h) 

Metrbet· ( Judl. ) 

13 

~ntit1-:od 

O.A i3, 

(O.P~)· 
Member ( l\drn. ) 


